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Sec. 8-30g. Affordable housing land use appeals procedure.
Affordability plan; regulations. Conceptual site plan. Maximum monthly housing
cost. Percentage-of-income requirement. Appeals. Modification of application
Commission powers and remedies. Exempt municipalities. Moratorium. Model
deed restrictions. (a) As used in this section and section 8-30;:

(1) “Affordable housing development” means a proposed housing development
which is (A) assisted housing, or (B) a set-aside development;

(2) “Affordable housing application” means any application made to a commission
in connection with an affordable housing development by a person who proposes to
develop such affordable housing;

(3) “Assisted housing” means housing which is receiving, or will receive, financial
assistance under any governmental program for the construction or substantial
rehabilitation of low and moderate income housing, and any housing occupied by
persons receiving rental assistance under chapter 319uu or Section 1437f of Title 42 of
the United States Code;

(4) “Commission” means a zoning commission, planning commission, planning and
zoning commission, zoning board of appeals or municipal agency exercising zoning or
planning authority;

(5) “Municipality” means any town, city or borough, whether consolidated or
unconsolidated;

(6) “Set-aside development” means a development in which not less than thirty per
cent of the dwelling units will be conveyed by deeds containing covenants or
restrictions which shall require that, for at least forty years after the initial occupation
of the proposed development, such dwelling units shall be sold or rented at, or below,
prices which will preserve the units as housing for which persons and families pay
thirty per cent or less of their annual income, where such income is less than or equal to
eighty per cent of the median income. In a set-aside development, of the dwelling units
conveyed by deeds containing covenants or restrictions, a number of dwelling units
equal to not less than fifteen per cent of all dwelling units in the development shall be
sold or rented to persons and families whose income is less than or equal to sixty per
cent of the median income and the remainder of the dwelling units conveyed by deeds
containing covenants or restrictions shall be sold or rented to persons and families
whose income is less than or equal to eighty per cent of the median income;
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Development, in the case ot units set aside for persons and .milies whose income is
less than or equal to sixty per cent of the median income, then such maximum monthly
housing cost shall not exceed one hundred per cent of said Section 8 fair market rent. If
the maximum monthly housing cost, as calculated in accordance with subdivision (6)
of subsection (a) of this section, would exceed one hundred twenty per cent of the
Section 8 fair market rent, as determined by the United States Department of Housing
and Urban Development, in the case of units set aside for persons and families whose
income is less than or equal to eighty per cent of the median income, then such
maximum monthly housing cost shall not exceed one hundred twenty per cent of such
Section 8 fair market rent.

(e) For any affordable dwelling unit that is rented in order to comply with the
requirements of a set-aside development, no person shall impose on a prospective
tenant who is receiving governmental rental assistance a maximum percentage-of-
income-for-housing requirement that is more restrictive than the requirement, if any,
imposed by such governmental assistance program.

(f) Except as provided in subsections (k) and (1) of this section, any person whose
affordable housing application is denied, or is approved with restrictions which have a
substantial adverse impact on the viability of the affordable housing development or the
degree of affordability of the affordable dwelling units in a set-aside development, may
appeal such decision pursuant to the procedures of this section. Such appeal shall be
filed within the time period for filing appeals as set forth in section 8-8, 8-9, 8-28 or 8-
30a, as applicable, and shall be made returnable to the superior court for the judicial
district where the real property which is the subject of the application is located.
Affordable housing appeals, including pretrial motions, shall be heard by a judge
assigned by the Chief Court Administrator to hear such appeals. To the extent
practicable, efforts shall be made to assign such cases to a small number of judges,
sitting in geographically diverse parts of the state, so that a consistent body of expertise
can be developed. Unless otherwise ordered by the Chief Court Administrator, such
appeals, including pretrial motions, shall be heard by such assigned judges in the
judicial district in which such judge is sitting. Appeals taken pursuant to this subsection
shall be privileged cases to be heard by the court as soon after the return day as is
practicable. Except as otherwise provided in this section, appeals involving an
affordable housing application shall proceed in conformance with the provisions of
section 8-8, 8-9, 8-28 or 8-30a, as applicable.

(g) Upon an appeal taken under subsection (f) of this section, the burden shall be on
the commission to prove, based upon the evidence in the record compiled before such
commission, that the decision from which such appeal is taken and the reasons cited for
such decision are supported by sufficient evidence in the record. The commission shall
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Nothing in this subsection shail be construed to limit the righ. Jf an applicant to appeal
the original decision of the commission in the manner set forth in this section without
submitting a proposed modification or to limit the issues which may be raised in any
appeal under this section.

(i) Nothing in this section shall be deemed to preclude any right of appeal under the
provisions of section 8-8, 8-9, 8-28 or 8-30a.

(j) A commission or its designated authority shall have, with respect to compliance
of an affordable housing development with the provisions of this chapter, the same
powers and remedies provided to commissions by section 8-12.

(k) The affordable housing appeals procedure established under this section shall not
be available if the real property which is the subject of the application is located in a
municipality in which at least ten per cent of all dwelling units in the municipality are
(1) assisted housing, (2) currently financed by Connecticut Housing Finance Authority
mortgages, (3) subject to binding recorded deeds containing covenants or restrictions
which require that such dwelling units be sold or rented at, or below, prices which will
preserve the units as housing for which persons and families pay thirty per cent or less
of income, where such income is less than or equal to eighty per cent of the median
income, (4) mobile manufactured homes located in mobile manufactured home parks
or legally approved accessory apartments, which homes or apartments are subject to
binding recorded deeds containing covenants or restrictions which require that such
dwelling units be sold or rented at, or below, prices which will preserve the units as
housing for which, for a period of not less than ten years, persons and families pay
thirty per cent or less of income, where such income is less than or equal to eighty per
cent of the median income, or (5) mobile manufactured homes located in resident-
owned mobile manufactured home parks. For the purposes of calculating the total
number of dwelling units in a municipality, accessory apartments built or permitted
after January 1, 2022, but that are not described in subdivision (4) of this subsection,
shall not be counted toward such total number. The municipalities meeting the criteria
set forth in this subsection shall be listed in the report submitted under section 8-37qqg.
As used in this subsection, “accessory apartment” has the same meaning as provided in
section 8-la, and “resident-owned mobile manufactured home park” means a mobile
manufactured home park consisting of mobile manufactured homes located on land that
is deed restricted, and, at the time of issuance of a loan for the purchase of such land,
such loan required seventy-five per cent of the units to be leased to persons with
incomes equal to or less than eighty per cent of the median income, and either (A) forty
per cent of said seventy-five per cent to be leased to persons with incomes equal to or
less than sixty per cent of the median income, or (B) twenty per cent of said seventy-
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including documentation showing that the municipality has _ccumulated the required
number of points within the applicable time period. Such documentation shall include
the location of each dwelling unit being counted, the number of points each dwelling
unit has been assigned, and the reason, pursuant to this subsection, for assigning such
points to such dwelling unit. Upon receipt of such application, the commissioner shall
promptly cause a notice of the filing of the application to be published in the
Connecticut Law Journal, stating that public comment on such application shall be
accepted by the commissioner for a period of thirty days after the publication of such
notice. Not later than ninety days after the receipt of such application, the
commissioner shall either approve or reject such application. Such approval or
rejection shall be accompanied by a written statement of the reasons for approval or
rejection, pursuant to the provisions of this subsection. If the application is approved,
the commissioner shall promptly cause a certificate of affordable housing project
completion to be published in the Connecticut Law Journal. If the commissioner fails
to either approve or reject the application within such ninety-day period, such
application shall be deemed provisionally approved, and the municipality may cause
notice of such provisional approval to be published in a conspicuous manner in a daily
newspaper having general circulation in the municipality, in which case, such
moratorium shall take effect upon such publication. The municipality shall send a copy
of such notice to the commissioner. Such provisional approval shall remain in effect
unless the commissioner subsequently acts upon and rejects the application, in which
case the moratorium shall terminate upon notice to the municipality by the
commissioner.

(5) For the purposes of this subsection, “elderly units” are dwelling units whose
occupancy is restricted by age, “family units” are dwelling units whose occupancy is
not restricted by age, and “resident-owned mobile manufactured home park™ has the
same meaning as provided in subsection (k) of this section.

(6) For the purposes of this subsection, housing unit-equivalent points shall be
determined by the commissioner as follows: (A) No points shall be awarded for a unit
unless its occupancy is restricted to persons and families whose income is equal to or
less than eighty per cent of the median income, except that unrestricted units in a set-
aside development shall be awarded one-fourth point each. (B) Family units restricted
to persons and families whose income is equal to or less than eighty per cent of the
median income shall be awarded one point if an ownership unit and one and one-half
points if a rental unit. (C) Family units restricted to persons and families whose income
is equal to or less than sixty per cent of the median income shall be awarded one and
one-half points if an ownership unit and two points if a rental unit. (D) Family units
restricted to persons and families whose income is equal to or less than forty per cent of
the median income shall be awarded two points if an ownership unit and two and one-
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moratorium, and shall incluae the manner in which a munic. gality is to document the
units to be counted toward a moratorium. A municipality may apply for a moratorium
in accordance with the provisions of this subsection prior to, as well as after, such
regulations are adopted.

(m) The commissioner shall, pursuant to regulations adopted in accordance with the
provisions of chapter 54, promulgate model deed restrictions which satisfy the
requirements of this section. A municipality may waive any fee which would otherwise
be required for the filing of any long-term affordability deed restriction on the land
records.
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