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Agreement No 7.17-03(13)
CORE ID NO. 14DOT0128AA

MASTER MUNICIPAL AGREEMENT
FOR CONSTRUCTION PROJECTS

THIS MASTER MUNICIPAL AGREEMENT FOR CONSTRUCTION PROJECTS (“Mastel
Agreement”) is entered into by and between the STATE OF CONNECTICUT, DEPARTMENT OF
TRANSPORTATION, (the “DOT”), and the TOWN OF Ledyard, 741 Colonel Ledyard Highway,
Ledyard, CT 06339 (the “Municipality”). The DOT or the Municipality may each be referred to
individually as the “Party” and collectively may be referred to as the “Parties.”

WHEREAS, the Municipality undertakes, and may financially patticipate in, municipal
projects to construct improvements to locally-maintained roadways, structures and transportation
enhancement facilities that are eligible for government financial assistance from the DOT, the federal
government, or both;

WHEREAS, the DOT is the authorized entity responsible for distributing the state and
federal government financial assistance with' respect to these municipal projects; and

WHEREAS, on a project-by-project basis either the DOT or the Municipality takes on the
responsibilify of administering the construction phase of a particular municipal project, and the
parties wish for this Master Agreement to address both DOT-administered and Municipality-
administered projects;

WHEREAS, the Commissioner is authorized to enter into this Agreement and distribute state
and federal financial assistance to the Municipality for these projects pursuant to § 13a-98i and §
- 132-165 of the Connect1cut General Statutes; and

WHEREAS, the DOT and the Municipality wish to st forth their 1'espectilve.dutics, rights,
and obligations with respect to these projects that are undertaken pursuant to this Master Agreement,

NOW, THEREFORE, THE PARTIES MUTUALLY AGREE THAT:

 Article 1. Definitions. For the purposes of this Master Agreement, the following definitions
apply: ' '

1.1 “Accumulative Costs” means the total, collective expenditure by the Municipality and
the DOT to complete the Construction Project (defined in section 1.8). ’

1.2 “Administer,” “Administering” or “Administration” of the Construction Project means
conducting and managing operations required to perform and complete the Construction Project,
including performing the construction work by either the Municipality or the DOT, as applicable to the
particular Construction Project, in whole or in part, advertising and awarding any confract(s) for
performance of the work by contractor(s) in whole or'in part, or any combination thereof, and
undertaking all of the administrative-duties related to and required for the completion of the
Construction Project.
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1.3 “Authorization to Award Notice” means the written notice from the DOT to the
Municipality authorizing the Municipality to perform its Administration obligations for the
Construction Project under the Project Authorization Letter (PAL) (defined in section 1.28),
including, but not limited to, awarding the contract(s) for performance of the work.

1.4 “Authorization to Proceed Notice” means the written notice from the DOT to the
Municipality authorizing the Municipality to perform its obligations for the Construction Project
under the PAL.

1.5~ “Authorized Department of Transportation (DOT) Representative” means the
individual, duly authorized by a written delegation of the Commissioner of the DOT pursuant to
Section 13b-17(a) of the Connecticut General Statutes, to sign PALs.

1.6 “Consulting Engineer” means the person or entity, whether an employee of, or a
contractor engaged by, the Municipality, who perfonns the Design Services During Construction
(defined in section 1.12).

1.7 “Contingencies” means a percentage of funding set aside in the PAL for Work that
cannot specifically be described, or the extent of which cannot be detailed, in the original scope at bid
time, but may later be required, at the DOT”s determination, for the Construction Project. Among other
purposes, this percentage of the Funding is used to account for the costs that may result from the
difference in the estimated quantities provided at bid time versus the actual quantities used during the
performance of the Construction Project,

1.8 “Construction Project” means the construction phase activitics undertaken by the
Municipality, and either Administered by the Municipality or by the DOT on the Municipality’s
behalf, to construct improvements on a locally-maintained roadway or structure, to perform
transportation enhancement activities (as defined by 23 U.S.C. § 101(a)(35), as revised), or any
combination of the foregoing, based upon a design completed during a design phase of a Municipal
Project (defined in section 1.22), and in accordance with the PAL and this Master Agreement.

1.9 “Contract Items’ means the products, services, or both sef forth in the bid and necessary
for the completion of the Construction Project. Contract Items may include, but are not limited to,
earth excavation, rock excavation, hot mix asphalt, structural steel, trench excavation, turf
establishment, Class A concrete, traffic person services, mobilization, and clearing and grubbing within
the Construction Project limits. -

1.10 “Deﬁland Deposit” means an amount of money due to the DOT from the Municipality.

111 “Depreciation Reserve Credit” means the credit for the used life of the replaced utility
facility when a new facility is installed. '

112 “DeSIgn Services During Constructlon means design services required during the

construction phase, with the DOT’s prior approval, which may include, but are not limited to,
construction engineering services, consultation in the field, advice, visits to the work site, review and
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approval of all shop plans and construction drawings received from the Prime Contractor (defined in
section 1.26), design modification of original construction drawings as may be necessary, and any other
design services as may be required, with the DOT’s prior approval, all in accordance with the Standard
‘Specifications (as defined in section 1.32).

1.13 “Designated Official” means the municipal official or representative designated by
title who is duly authorized by the Municipality to receive PALs issued by the DOT under this
Agreement and who submits to the DOT a Written Acknowledgment of the PAL (defined in section
2.2) binding the Municipality to the terms and conditions of the PALSs issued by the DOT under this
Master Agreement.

1.14  “Disadvantage Business Enterprise (DBE)” has the meaning defined in Schedule E,

L.15  “DOT-provided Services” means the work that the DOT is responsible to perform for
the Construction Project, as specifically set forth in the PAL and may include, but are not necessarily
limited to, material testing, periodic construction inspection, administrative oversight, and liaison
activities with other governmental agenmes to ensure satisfactory adherence to DOT and federal
requirements.

1.16 “Effective Date” means the date which the Master Agreement is executed by the DOT.

117 “Extra Work” means potential additional work that is beyond the original scope or
limits of work of the Construction Project specifically for which funds are set-aside as a line item
category in the PAL.

1.18 “Funding” means funds from the state government, the federal government, the
Municipality, or a combination of any of the foregoing, designated for a particular Construction
Project, which the DOT provides to the Municipality on a reimbursement basis.

1.19  “Incidentals to Construction” means items that were not included in the listing of
Contract Items but that are necessary for the completion of the Construction Project, as determined
by the DOT in its sole discretion. Advertising of a request for bids, inspection, construction and
engineering services, field quality assurance testing, and material testing are examples of, but are not
limited to, items that may be determined to be Incidentals to Construction for a’ particular
Construction Project. . '

1.20  “Inspection Act1v1tles means continuous inspection of the work on the Construction

Project and associated administrative duties, including, but not limited to, inspection of grading,

drainage, structure, pavement, facilities construction, and rail work; the required administrative
functions associated with the Construction Project including, but not limited to, preparation of
correspondence, construction orders, periodic payment estimates, quantity computations, material
sampling and testing, Equal Employment Opportunity and DBE monitoring, final documentation,
,DOT and Federal reporting, construction surveys, reviews and recommendations of all construction
issues, and claims analysis support; and other Construction Project-related functions deemed
necessary by the DOT.
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121 “Inspection Consultant” means the person or entity engaged by the DOT or the
Municipality, as applicable to the particular Construction Project, to perform the Inspection Activities.

1.22  “Municipal Project” means a project undertaken by the Municipality for
improvements on locally-maintained roadways, structures, transportation enhancement facilities (as
defined by 23 U.S.C. § 101(a)(35), as revised), or any combination of the foregoing, which generally
includes three phases of activities: the design phase, rights-of-way phase, and construction phase.

1.23  “Nonparticipating Jtems” means those items or portions of the Construction Project
work determined upfront during the Municipal Project design phase by the Federal Highway
Administration (“FHWA”), the DOT, or both to not be eligible for reimbursement with the Funding.

1.24  “Official Notice” means notice given from one Party to the other in accordance with
Atticle 14.

1.25 “Plans, Specifications, and Estimates (PS&E)’ means the final engineering
documents produced during the design phase of the Municipal Project that contain aH of the
construction details and are made part of the bid documents.

1.26  “Prime Contractor” means the person or entity engaged by the Municipality or the DOT,
as applicable fo the particular Construction Project, to perform construction work on the Construction
Project.

127 “Project Amount” means the total estimated cost for all work for the Construction
Project, as estimated at the time of the DOT”s issuance of the PAL.

1.28 “Project Authorization Letter (PAL)” means the written document that authorizes the
distribution of Funding to the Municipality for the specific Construction Project during a specified
period of time.

129  “Small Business Enterprise (SBE)” has the meaning defined in Schedule F.

1.30  “Small Business Participation Pilot Program (SBPPP)” has the meaning defined in
Schedule G.

1.31  “Special Provisions” means specifications applicable to the particular Construction
Project that are required by the DOT and made part of the bid documents and the contract with the
Prime Contractor,

132 “Standard Specifications” means, collectively, the publications entitled “Standard
Specifications for Roads, Bridges, and Incidental Construction (Form 816)” Connecticut Department
of Transportation (2004) and its supplemental specifications issued from time to time by the DOT,
entitled the “Supplemental Specifications to the Standard Specification for Roads, Bridges, and
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Incidental Construction (Form 816),” Connecticut Department of Transpoﬂatlon (July 2010), asmay
be revised,

133 “Term” meaus the duration of the Master Agreement.

1.34  “Transportation Enhancement Facilities” means the facilities provided as a result of
transportation enhancement activities (as defined by 23 U.S.C. § 101(a)(35), as revised).

. 1.35  “Transportation Facilities” means any roadway, structure, building or other associated
facilities, including, but not limited to, traffic control signals and roadway illumination,
Transportation Enhancement Facilities, mcludmg, but not limited to, pedestrian or bike trails, or any
combination of the foregoing.

Article2.  Issuance and Acknowledgment of PALs for Construction Projects.

2.1 Issuance of PAL. The DOT shall issue to the Municipality a PAL for the applicable
Construction Project, in the form substantially similar to Schedule A, which will be addressed to the
Designated Official arid signed by the Authorized DOT Representative. PALs issued under this
Agreement will address Construction Projects and will not address design phase or right-of-way
acquisition phase activities of Municipal Projects. The issuance of the PAL itself is not final
authorization for the Municipality to begin performing work or awarding a contract with respect to
the Construction Project. Additional required steps and approvals are set forth in this Agreement.

2.2 Written Acknowledgement of the PAL, Tnorder forthe PAL to become effective
and binding on both parties, the Municipality must return to the DOT a copy of the PAL signed by
the Designated Official, hereinafter referred to as the “Written Acknowledgement of the PAL,”
which serves to acknowledge the Municipality’s receipt of the PAL and confirm that the
Municipality will undertake the particular Construction Project in accordance with the PAL and this
Master Agreement). The Municipality shall submit the Written Acknowledgement of the PAL fo the
Authorized DOT Representative by the deadline set forth in the PAL. Submission of the Written
Acknowledgement of the PAL by facsimile or electronic transmission is acceptable. The Written
Acknowledgement of the PAL shall be deemed delivered on the date of receipt by the DOT ifen a
business day (or on the next business day after dehvery if delivery occurs after business hours or if
delivery does not occur on a business day). The PAT, becomes effective on the date that the Written
Acknowledgement of the PAL is delivered to the DOT.

23 Designated Official, The Municipality herein represents that the Mayor of the Town
of Ledyard is the Designated Official to whom the Municipality has granted the authority, throughout
the Term of this Master Agreement, to sign and submit on its behalf the Written Acknowledgement
of the PAL(s) to the DOT. The Municipality agrees that the signature of the Designated Official
shall bind the Municipality with respect to the PAL. Signature by the individual as the Designated
Official upon any Written Acknowledgement of a PAL is a representation by such individual that
he/she holds the title of the Designated Official as of the date of his/her signature, If at any time
during the Term the Municipality seeks to modify which municipal official or representative by title
is the authorized Designated Official, the parties must amend this section by mutual written
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" agreement identifying by title the new Designated Official and signed by the authorized
representatives of each party.

2.4  Obligations of Municipality. Upon submission of the Written Acknowledgement of
the PAL to the DOT, the Master Agreement and the PAL will be incorporated into one another in
their entirety and contain the legal and binding obligations of the Municipality with respect to the
Construction Project. By submitting the Written Acknowledgement of the PAL, the Municipality
acknowledges that it understands the obligations to which it is committing itself with respect to the
Construction Project. Further, the Municipality agrees to proceed with diligence to perform its
obligations to accomplish the Construction Project and agrees to use the Funding to complete the
same. : :

2.5  Revisions to the PAL. Any modification to the scope, the allowed Funding amount,
or cost breakdown related to the Construction Project must be approved by the DOT, at its sole
discretion, and set forth in a subsequent PAL newly-issued by the Authorized DOT Representative,
hereinafter referred to as the “Supplemental PAL.”. The Supplemental PAL shall be acknowledged
by the Municipality in accordance with the procedure set forth in section 2.2, and the Supplemental
PAL will supersede the previously=issued PAL for the Construction Project and will control.-

Article 3. Municipality-Administered Construction Projects. When the Municipality is responsible
for Administering the Construction Project, the sections of this Article 3 apply.

3.1  Content of the PAL. The PAL issued by the DOT to the Municipality shall set forth,
at a minimum: -

(a)  the Funding source(s), the related government Funding authorization or program
information, and the associated Funding ratio between the federal government, the DOT, and the
Municipality, as applicable, for the Construction Project;

(b)  the maximum reimbursement to the Municipality under the PAL;
(c)  an estimated cost break_—dowﬁ for all work under the Construction Project;

| (d)  the amount of the Demand Deposit(s) due to the DOT from the Municipality for the
Municipality’s proportionate share of applicable costs for work under the Construction Project, as
determined by the Funding ratio;

!

(e) the Project Amount; and

(5 any applicable affirmative action goal(s) assigned with respect to work on the
Construction Project, as follows:

(1) if the Construction Project receives federal participation in Funding, the DBE goal

assigned by the DOT applicable to the Prime Contractor, and additionally, where the
Municipality retains an Inspection Consultant to perform the Inspection Activities,

P_age 6




. Master Municipal Agreement for Construction Projects

the DBE goal assigned by the DOT to the Inspection Consultant. If federal funds are
not used to fund the Inspection Activities on the Construction Project, then no DBE
goal will be assigned for the Inspection Activities;

(2) if the Construction Project receives DOT Funding, and no federal participation in
Funding, the SBE goal assigned by the DOT applicable to the Prime Contractor, and
additionally, whete the Municipality retains an Inspection Consultant, the SBE goal
assigned to the Inspection Consultant; or

(3) regardless of the Funding source(s), the SBPPP goal assigned by the DOT applicable
to the Prime Contractor, and additionally, where the Municipality retains an
Inspection Consultant, the SBPPP goal assigned to the Inspection Consultant.

3.2 Authorization to Award and Anthorization to Proceed.

(a) The Municipality shall not commence to Administer the Construction Project until it
has received from the DOT an Authorization to Award Notice or an Authorization to Proceed Notice
when the Municipality is, respectively, hiring a Prime Contractor or electing to perform work with its
own staff. The DOT will issue an Authorization to Award Notice or Authorization to Proceed
Notice, as applicable, directly to the Municipality, addressed to the Designated Official.

(b) The Municipality shall not have the Prime Contractor or the Municipality’s staff
commence construction work on the Construction Project until the Municipality has received from
the DOT an Authorization to Award Notice or Authorization to Proceed Notice The DOT has no
responsibility and incurs no liability for payments to the Municipality for Administration of the
Construction Project or for any construction work performed by the Prime Contractor or the
Municipality’s staff on the Construction Project prior to the DOT’s issuance of the Authorization to-
Award Notice or Authorization to Proceed Notice.

33  Municipality to Perform and Complete the Construction Project.

(@)  Uponissuance of a PAL by the DOT, submission of the Written Acknowledgment of
the PAL by the Municipality, and receipt of an Authorization to Award or Authorization to Proceed
Notice, as applicable, from the DOT, the Municipality shall Administer all activities associated with
the Construction Project in accordance with the PAL and this Master Agreement. '

(b) - The Municipality, with prior written approval of the DOT, may elect to perform ali or _
any part of the Construction Project work with its own staff. Inrequesting approval from the DOT,
the Municipality must demonstrate, to the DOT’s satisfaction, that there is sufficient manpower, -
equipment, and resources available to the Municipality and that it will be cost effective for the
Municipality’s staff to perform the work in accordance with the plans and specifications.

(c) For work that the Municipality does not elect to perform with its own staff, the

Municipality shall retain, using a competitive bidding process, a Prime Contractor to undertake the
work under the Construction Project. :
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(d) W1th respect to any Construction Project that receives federal participation in
Funding, the Municipality acknowledges that any costs it incurs prior to the receipt of federal

authorization for the Construction Project are entirely ineligible for reimbursement with federal
funds.

(¢)  The Municipality agrees that it shall use the Funding for réimbursement of the
Municipality’s approved expenses incurred in the fulfillment of the Construction Project as specified
. in the PAL and this Master Agreement and for no other purpose.

3.4  Engaging a Prime Contractor.

(a)  Where the Municipality retains a Prime Contractor to perform the work on the
~ Construction Project, , the Municipality shall advertise the Construction Project to engage the Prime
Contractor utilizing an advertising and bidding procedure acceptable to the DOT and, if applicable,
the federal government. The Municipality shall analyze all bids, submit a bid summary to the DOT,
and request the DOT's approval to award a contract for the Construction Project, The Municipality
shall perform all of the foregoing in accordance with the following publications:

(1) Advertising Procedures for Construction Contracts Administered by
Municipalities, Connecticut Department of Transportation (January 2010), as
may be revised (“Advertising Procedures for Construction Contracts
Administered by Municipalities™); (

(2) The Standard Specifications. The version of the Standard Specifications in effect at
the date of completion of the PS&E for the particular Construction Project is the
version that must be followed and complied with for the particular Construction
Project; and ' :

(3) The Municipality Manual, Version 1, Connecticut Department of Transportation
(2008), as may be revised (“Municipality Manual™).

(b)  The Municipality may not impose any local rules, policies, terms, conditions, or
requirements on any bidder, Prime Contractor, or Inspection Consultant, unless it has received prior
written approval from the DOT and, if applicable, FHWA (or other federal authority). If the
Municipality imposes any local rules, policies, terms, conditions, or requirements, without all
required prior written approvals, the DOT may in its sole discretion deem such imposition to be a
breach of this Master Agreement and the respective PAL and may result in the Municipality losing
Funding for the Construction Project.

3.5  Pre-Award Requirements and Documentation. The Municipality shall require the
low bidder to meet all applicable pre-award requirements and submit any required documentation to .
the Municipality, which the Municipality, in turn, shall submit to the DOT for review and approval,
all in accordance with the Advertising Procedures for Construction Contracts Administered- by
Municipalities. The pre-award requirements include, but are not [imited to:
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(a)  Required documentation applicable to any assigned' affirmative action goal, e.g.,
DBE, SBE, or SBPPP goal, including, but not limited to, the Affirmative Action program
certification;

(b)  Aschedule of progress ortime chart for the Construction Project developed by the
Prime Contractor;

(c) A complete statement of the origin and manufacturer of any manufactured materials
to be used in the Construction Project provided on the DOT form “Anticipated Source of Materials
(CON-83),” as revised;

(d) A completed “State of Connecticut Certificate of Compliance with Connecticut

General Statutes § 31-57b” form (“OSHA Compliance Form RFP-12 New 6/98™), as revised;
(¢} A completed Certificate of Insurance on the form(s) acceptable to the DOT; and

$i) Any other documentation requested by the DOT or federal government as pre- -
award requirements. : :

3.6  Approval to Award Contract(s).

(a)  The Municipality must receive the DOT’s prior written approval in order to award its
contracts, enter into modifications or supplements to the contracts, or issue any construction orders
under its contracts with the Prime Contractor and, where applicable, the Consulting Engineer and the
Inspection Consultant, prior to incurring reimbursable costs in conjunction with the PAL. Without
such written approval, costs incurred by the Municipality are ineligible for reimbursement under the
PAL. DOT retains the authority, at its sole discretion, to review for compliance with applicable
DOT and federal requirements the Municipality’s proposed contracts prior to the DOT issuing any
written approval.

(b)  Uponreceipt of the Authorization to Award Notice from the DOT, the Municipality
shall comply with the Advertising Procedures for Construction Contracts Administered by
Municipalities and in accordance therewith, award the contract to the bidder specified in the
Authorization to Award Notice. The Municipality shall submit to the DOT copies of the award
letter, the contract executed with the Prime Contractor, and all other documents required by the

Advertising Procedures for Construction Contracts Administered by Municipalities and otherwise -

_ requested by the DOT.

(¢)  As a condition of receiving Funding under the PAL, the Municipality may be
required, at the direction of the DOT or the federal government, to obtain certain assurances from
and include certain contract provisions in its contracts with the Prime Contractor and, where
applicable, the Consulting;Engineer and the Inspection Consultant. Without limiting the foregoing,
this Article 3 sets forth certain of these requirements. Additional requirements may be set forth in
the PAL. The Municipality’s failure to include the requirements in the contract with, and to ensure
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compliance by, the Prime Contractor and, where applicable, the Consulting Engineer and the
Inspection Consultant, may amount to a breach of this Master Agreement and the respective PAL, as
determined by the DOT in its sole discretion, and may result in the Municipality’s loss of Funding
for the Construction Project.

3.7  Changes in Scope. Extensions of Time. The Municipality may not make changes to
the Construction Project that will increase the cost or alter the termini, character or scope of the
construction work without prior writien approval from the Authorized DOT Representative. In
addition, the Municipality shall not grant any contract time extensions to its contractor(s) or
consultant(s) without prior written approval from the Authorized DOT Representative. Such written
approval may take the form of a Supplementa] PAL issued by the DOT with respect to the
Construction Project. The Supplemental PAL, once acknowledged in writing by the Municipality in
accordance with the procedure set forth in section 2.2, will supersede the previously- Issued PAL for
the Construction Project and will control.

3.8  Design Services During Construction. The Municipality shall itself provide or
retain a Consulting Engineer to provide Design Services During Construction. The scope of the
Design Services During Construction is subject to the prior approval of the DOT. If, in order to
complete the approved Design Services During Construction, the Municipality must replace the
Consulting Engineer that it previously hired during the design phase of the Municipal Project and
engage a new Consulting Engineer during the construction phase, then the Municipality agrees to
comply with any selection and contracting requitements imposed by the DOT in 1ts sole discretion
during the constmchon phase of the Municipal Project.

3.9  Inspection Activities. The Municipality shall itself provide a qualified staff person,
or retain a qualified person or entity, fo serve as the Inspection Consultant to perform full-time
Inspection Activities. The Municipality shall submit written documentation to the DOT indicating
the criferia it used in assigning existing municipal staff, hiring new municipal staff, retaining an
Inspection Consultant, or any combination of the foregoing to perform Inspection Activities for the
Construction Project.

(a)  Ifthe Municipality elects to retain an Inspection Consultant, in order to be eligible for
reimbursement for the associated costs, the Municipality must use a Qualifications Based Selection
process as described in and in accordance with the “Consultant Selection, Negotiation and Contract
Monitoring Procedures for Municipally Administered Projects,” Comnnecticut Department of
Transportation (201 1), as may be revised.

(1) When designating an Inspection Consultant, the Municipality shall submit to the
DOT for review and approval, the name(s) and qualifications of the proposed
Inspection Consultant prior to advertising the Construction Project. The Municipality
shall comply with' the “Construction Engineering and Inspection Information
Pamphlet for Consulting Engineers,” Connecticut Department of Transportation
(2008) as may be revised, when determining the required qualifications of the
Inspection Consultant,
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(2) If the Construction Project receives federal participation in Funding, when the
Municipality retains an Inspection Consultant, it must designate a full time employee
of the Municipality to be in responsible charge of the Construction Project in
accordance with 23 CFR § 635.105(c)(4), as may be revised.

(b)  If the Municipality elects to provide full-time Inspection Activities for the
Construction Project with its own staff, upon request, the Municipality shall provide to the DOT
written documentation of the qualifications of the municipal staff performing the Inspection
Activities, for review by the DOT. When municipal staff is performing the Inspection Activities for
the Construction Project, any required field quality assurance testing may be provided by the DOT,
upon written request, and the DOT expenses associated with the ﬂeld quality assurance testing will
be funded in accordance with.the PAL.

3.10 Additional Administration Responsibilities, The Municipality shall perform all
other work which becomes necessary to properly Administer the Construction Project and inspect the
work of the Prime Contractor in order to ensure compliance with the Standard Specifications, the bid
* package documents, and the Municipality’s contract with the Prime Contractor, including, but not
limited to, the Special Provisions for the particular Construction Project. Any work performed by
the DOT in order to assist with the Municipality’s Administration responsibilities for the
Construction Project and any associated expenses will be funded in accordance with the PAL.

3.11 Inadequate Administration. If, at any time during the Construction Project, the
DOT determines that the Administration by the Municipality is not adequate, it may be deemed a
breach by the Municipality, as determined by the DOT in its sole discretion, and the DOT may
assume responsibility for or supplement the Administration of the Construction Project, at its sole
discretion. The additional costs associated with the DOT’s Administration of the Construction
Project will be considered part of the Construction Project costs for DOT-provided Services and will
be funded in accordance with the proportionate cost sharing set forth in the PAL. Furthermore, the
DOT’s assumption or supplementing of the Administration of a Construction Project does not waive
any of the DOT’s remedies under this Agreement, nor relieve the Municipality from any liability
related to its breach.

3.12  Federal and State Required Contract Provisions.

(a) The Municipality shall include in‘the coniracts with the Prime Contractor and, where
applicable, the Inspection Consultant, the following attachments, each as may be revised:

(1) “State and Federal Workforce Utilization Goals,” attached at Schedule B, including
Appendix A which is applicable to Construction Projects that are funded by the state
government (with no federal participation in Funding), and Appendix B which is
applicable to Construction Projects that receive federal participation in Funding;

(2) “Connecticut Required Specific Equal Employment Opportunity Responsibilities,”
(2012), attached at Schedule C; and .
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(3) FHWA-1273, “Required Contract Provisions, Federal-aid Construction Contracts,”
(2012), attached at Schedule D, which is applicable to Construction Projects that
_ receive federal participation in Funding.

(b)  The Municipality’s failure to comply with any requirement within this section 3.12
may be deemed by the DOT, in its sole discretion, a breach of this Master Agreement and the
respective PAL and, as aresult, the DOT may seek any of its remedies under this Master Agreement,

3.13  Affirmative Action {AA) Goals & On-the-Job Training Requirement.

(a)  The Municipality agrees to include the assigned DBE goal, SBE goal, or SBPPP goal,
as applicable, and associated requirements, set forth in the PAL, as requirements within any contract
the Municipality enters into with its Prime Contractor, and, if applicable, its.Inspection Consultant,
and to require its Prime Contractor and, if applicable, its Inspection Consultant, to comply with the
‘current version of the “Special Provision, Disadvantaged Business Enterprises” (2012), as may be
revised, the “Special Provision, Small Contractor and Small Contractor Minority Business Enterprise
(Set Aside)” (2012), as may be revised, or the “Special Provisions, Small Business Participation Pilot
Program” (2012}, as may be revised, which are attached at Schedules E, F & G, respectively (the
“Affirmative Action (AA) Requirements™). The Municipality shall include a provision within such
contract(s) requiring compliance with the A A Requirements and attach a copy of the applicable AA
Requirements provided at Schedule E, F or G to such contract(s). :

(b)  The Municipality acknowledges that with respect to any Construction Project that
receives federal participation in Funding, the Construction Project may be subject to an On the Job
Training (OJT) requirement and the “On-the-Job Training Program Special Provision” (2012) as may
be revised, attached at Schedule H. The Municipality agrees that upon receiving notice from the
DOT of the OJT requirement, the Municipality will include the OJT requirement in its contract w1th
the Prime Contractor and attach a copy of Schedule H to the contract.

(¢)  Asaconditionof receiving Funding under the PAL, the Municipality may be required
at the discretion of the DOT or other applicable state or federal authorized agencies, to impose
additional AA requirements upon and obtain cerfain assurances from the Prime Contractor, and,
where applicable, the Inspection Consultant. The Municipality agrees to include any other AA
Requirements in its contracts with the Prime Contractor, and, where applicable, the Inspectmn
Consultant, at the direction of the DOT.

(d)  The DOT, in its sole discretion, may determine whether the Municipality failed to
comply with any requirement within this section 3.13 and may deem such failure a breach of this
- Master Agreement and the respective PAL.As a result of any such breach, the DOT, at its sole
discretion, may withhold reimbursement to the Municipality for the Construction Project in an
amount up to or equaling the goal shortfall, in addition to any other 1emedles the DOT may have
under thls Master Agreement or provided by law. -

3.14  Imspection Consultant Fees and Auditing Requirements.
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()  With respect to any contract with an Inspection Consultant, the Municipality shall
comply with Policy No. F&A-30, dated April 12, 2006 (“Maximum Fees for Architects, Engineers
and Consultants™), attached at Schedule I. The Municipality shall utilize the guidelines stipulated in
Office of Policy and Management’s General Letter No, 97-1, dated November 21, 1996, attached at
Schedule J, when applicable, in accordance with Policy No. F&A-30,

(by  Withrespectto Construction Projects that receive federal Funding, the Municipality
shall comply with, and require the Inspection Consultant and, if applicable, the Consulting Engineer,
to comply with, the audit requlrements set forth in 48 CFR Part 31 and 23 CFR Part 172, as may be
revised. .

3.15  Construction Project Standards and Manuals,

(a) The Municipality shall comply with, and require its Prime Contractor and, if

applicable, its Inspection Consultant, to comply with all applicable DOT and federal laws and
~ regulations and the current version of the following publications (except as otherwise noted),
each as may be revised:

(1) Construction Manuél, Department of Transportation Office of Construction, Version
2.2, Connecticut Department of Transportation (2011); '

(2) The Standard Specifications. The version of the Standard Specifications in effect at
the date of completion of the PS&E for the particular Construction Project is the
version that must be followed and complied with for the particular Construction
Project;

(3) The Municipality Manual;

(4) Pamphlet for Monitoring Performance and Payment Requests for Consultants, State
of Connecticut Department of Transportation (1994);

(5) QA Program for Materials Acceptance and Assurance Testing Policies and
Procedures, at Chapter 8, entitled “Minimum Schedule for Acceptance Testing,"
Connecticut Department of Transportation (2009);

(6) Public Service Facility Policy and Procedures for Highways in Connectlcut
Connecticut Department of T1ansportat10n (2008); and

(7) Utility Accommodation Manual, Connecticut Department of Transp ortation (2009).

(b)  The above-referenced publications are incorporated and made a part of this
Agreement by reference and, in all applicable respects, shall govern the conduct and describe the
respective obligations of the DOT and the Municipality and any parties engaged by the Municipality
to perform work on the Construction Project set forth in a PAL issued under this Master Agreement.

The Municipality shall incorporate by reference these publications and all provisions contained
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therein into its contract(s) with the Prime Contractor and, if applicable, the Inspection Consultant, for
any Construction Project undertaken pursuant to a PAL issued under this Master Agreement.

3.16 Maintenance of Records On-Site. The Municipality shall maintain and secure at all
times all construction records for the Construction Project at a single location for the DOT’s review,
use and approval.

3.17 DOT-provided Services. If the Construction Project requires DOT-provided
Services, they will be set forth in the PAL and funded in accordance with the proportionate cost
sharing for work on the Construction Project as set forth in the PAL. DOT-provided Services may
include, but are not necessarily limited to, material testing, periodic construction inspection,
administrative oversight, and liaison activities with other governmental agencies to ensure
satisfactory adherence to DOT and federal requirements. The DOT reserves the right at all times to
inspect all aspects of the work related to the Construction Project, and such inspections shall be
deemed DOT-provided Services.

3.18 Demand Deposit Requirement; Depreciation Resérve Credit.

(@  Where aPAL requires DOT-provided Services, the PAT, will specify Municipality’s
proportionate shate of the cost of the DOT-provided Services. The DOT will bill the Municipality -
the amount of the Municipality’s proportionate share of such costs in a Demand Deposit, and the
Municipality shall forward to the DOT that amount in accordance with the PAL. The DOT is not

required to perform the DOT-provided Services until the Municipality pays the Demand Depositin
full.

(b)  Where the Construction Project requires replacement of a Municipality-owned utility
facility, the Municipality shall deposit with the DOT, upon demand, the sum set forth in the PAT, for
the Depreciation Reserve Credit of the municipally-owned utility facility being replaced and the
value of any materials salvaged from the existing facility. The Depreciation Reserve Credit will be
calculated in accordance with the Public Service Facility Pohcy and Procedures for Highways in
Connecticut (2008), as may be revised.

3.19 Costs and Reimbursement,

(@  The Municipality shall expend its own funds to pay for costs related to Administering
the Construction Project and then shall seek from the DOT reimbursement for approved costs.

(b)  The Municipality shall document all expenses it incurs and maintain all records
related to the Construction Project costs, including, but not limited to its payments to the Prime
Contractor and, if applicable, the Inspection Consultant and the Consulting Engineer, its payroll
hours on time sheets for municipal staff working directly on the Construction Project, material
purchases made by the Municipality, and reimbursement due to the Municipality for use of
Municipality-owned or rented equipment. Rates of reimbursement for use of Municipality-owned or
rented equipment will be based on an existing municipal audit, if available, completed no more than -
three (3) years before acknowledgment of the PAL, and provided the rates are acceptable to the
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DOT. In the absence of acceptable rates, or if there is no current municipal audit, the equipment
. rental rate will be established in accordance with Section 1.09.04(d) of the Standard Specifications,
as may be revised. Reimbursable municipal payroll costs are limited to the actual municipal payroll
for work on the Construction Project and fringe benefits associated with payroll.

{(c) If the Municipality fails to adequately record expenses and maintain all related records
for any Construction Project or promptly submit any records to the DOT, such failure to do so may
be deemed a breach by the Municipality, at the DOT’s sole discretion, and the DOT may deem
certain expenses to be non-eligible costs of the respective Construction Project for which the
Municipality will not be eligible for reimbursement pursuant to the proportional cost sharing
established by the PAL. Furthermore, the DOT’s determination of certain costs to be non-eligible
costs of the Construction Project does not waive any of the DOT’s remedies for the breach by the
Municipality of its obligations under this Master Agreement with respect to the respective
Construction Project, nor relieve the Municipality from any liability related to its breach.

(d) - The Municipality shall seek from the DOT reimbursement for the Municipality’s
expenditures, which have been approved by the DOT for eligible Construction Project costs.
Reimbursement of DOT approved expenditures will be made in the following manner:

(1) On a monthly basis, the Municipality shall submit to the DOT using the DOT-.
required voucher form entitled “Invoice Summary and Processing (ISP) Form”
(“Voucher™) as may be revised, with supporting data, the cost of services rendered
and expenses incurred for the prior month, With respect to any work that is
performed in-house by the Municipality’s staff, the Municipality’s reimbursable costs
shall be limited to the actual payroll, fringe benefits associated with payroll, and
approved direct cost charges for the staff’s performance of Design Services During
Construction.

“(2) Upon review and approval of the Voucher by the DOT, paymeni of the
reimbursement portion of said costs and expenses shall be made to the Municipality,
in accordance with the proportional cost sharing established by the PAL.

3.21 As-built Plans. Upon completion of the Construction Project, the Municipality shall
notify the DOT, in writing, of the completion and, upon request by the DOT, shall provide the DOT
copies of the as-built plans for the Construction Project, inthe format requested by the DOT.

3.22  Extra Work.

(a) " ThePAL will provide aline item category for Extra Work to set-aside funds that Ihay be
requested later by the Municipality to fund the requested additional work if it is deemed, at the DOT’s
sole discretion and with the DOT’s written approval, to be necessary for completion of the Construction
Project.

(b)  If the Municipality wishes to pursue any Extra Work, it must reqﬁest approval in
writing from the DOT of the type and scope of the Exira Work and the associated costs prior to the
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Municipality authorizing performance of the Extra Work by the Prime Contractor, the Consultﬁlg
Engineer, the Inspection Consultant, or municipal staff, as applicable.

(c)  Once approved in writing by the DOT, the Extra Work will be funded as follows:

(1) If the Extra Work results in an Accumulative Cost less than or equal to the Project
Amount specified in the PAL, it will be funded according to the proportional cost
sharing set forth in the PAL.

(2) If the Extra Work results in an Accumulative Cost greater than the Project Amount
specified in the PAL, the DOT determines that the appropriate federal or state
government funding is available for the increased costs of the Construction Project,
then the DOT will issue a Supplemental PATL to provide for the cost increase to the
Construction Project for this Extra Work. If federal or state government funding is
not available, the Municipality will be responsible for 100% of the additional cost.

323 Funding of Additional DOT-Approved Costs upen Final Audit.

(a) I£, upon final audit, additional costs, including, but not limited to, those resulting
from, Exira Work, delays, or other cost over-runs, result in an Accumulative Cost less than the
original Project Amount identified in the PAL, the additional costs, if approved by the DOT, shall be
funded in accordarnce with the PAL.

(b)  If, upon final audit, additional costs, including, but not limited to, those resulting
from, Extra Work, delays, or other cost over-runs, result in an Accumulative Cost greater than the
original Project Amount identified in the PAL, the DOT, at its discretion, may issue a Supplemental
PAL in order to fund these additional costs, provided that additional Funding is available,

(¢)  If, pursuant to subsection (a), the additional costs are not approved by the DOT or if,
pursuant to subsection (b), a Supplemental PAL is not issued, then the Municipality will be
responsible for 100% of the additional cost.

(d)  If during the course of the final audit the Municipality or DOT discovers that the
Municipality had been reimbursed for improper or unauthorized costs or expenses, then the
Municipality shall return the amount of such improper or unauthorized costs or expenses to the DOT.

3.24 Semi-Final and Final Inspections.

(a) Before coﬁpletion of the Construction Project, the Municipality and the DOT shall both
perform the semi-final and final inspection of the Construction Project. The Municipality shall
notify the DOT in writing that the work is complete and ready for inspection by the DOT.

(b) Within one hundred twenty (120) calendar days of the final acceptance of the physical

work by the Municipality and the DOT, the Municipality shall submit to the DOT the required
documients as set forth in the Municipality Manual, The Municipality shall be available, and if
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applicable shall require its Inspection Consultant to be available, to assist the DOT with the review
and acceptance of the documents required by the Municipality Manual. Upon the DOT’s approval of
the submitted documents, the DOT will reimburse the Municipality for the approved expenses on
any outstanding Vouchers submitted by the Municipality. If the Municipality fails to submit the
documents required by the Municipality Manual for the DOT’s review and approval, the DOT, at its
sole discretion, may assume responsibility for or supplement the Administration of the Construction
Project, as described in section 3.11. '

- 3.25
Construction Project,

(a)

(b)

ey

@)

(1

@)

Suspension, Postponement, or Termination of a Municipality-Administered

Suspension, Postponement, or Termination by the DOT.

For Convenience. The DOT, at its sole discretion, may suspend, postpone, or
terminate a particular Construction Project and its respective PAL for convenience by
giving the Municipality thirty (30) days Official Notice, and such action shall in no
event be deemed a breach of the Master Agreement by the DOT.

For Cause. As a result of the Municipality’s breach of the PAL or failure of the
Municipality, its Prime Contractor, Inspection Consultant, Consulting Engineer, or
any combination of the foregoing, to perform the work required on any particular
Construction Project to the DOT’s satisfaction in accordance with the respective
PAL, the DOT may suspend, postpone or terminate the particular Construction
Project and its respective PAL for cause by giving the Municipality ten (10) days
Official Notice, provided that the Municipality fails to cure, or begin to cure, the
breach or failure, to the satisfaction of the DOT in its sole discretion, within the cure
period that the DOT may, in its sole discretion, set forth in such Official Notice.
Such Official Notice shall specify the extent to which performance of work under the
PAL is being suspended, postponed or terminated and the date upon which such
action shall be effective.

Termination by the Municipality, with prior DOT approval.

The Municipality may request termination of the Construction Project, and if
determined by the DOT in its sole discretion to be in the best interests of the Parties, the
DOT may agree to the request. Additionally, with respect to Construction Projects
receiving federal participation in Funding, receipt of written concurrence from FHWA
(or other applicable federal authority) may be required prior to the DOT’s approval of
the request,

Once any required federal concurrence is received, the DOT will send approval of
termination by giving Official Notice to the Municipality specifying the extent to
which performance of work under the PAL is terminated and the date upon which
termination is effective.
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Funding of Acceptable Work. Upon suspension, postponement, or termination in

accordance with subsection (a) or termination in accordance with subsection (b), the DOT may provide
the Municipality with Funding in part for its expenditures, if any, up to the percentage of acceptable
work completed as of the approved date of termination, in accordance with the following:

(d)

(1) The DOT, may at its sole discretion, reimburse the Municipality at the contract unit

prices (as specified in the bid documents) for the actual number or units of Contract
Items completed prior to the effective date of termination, or as may be agreed by the
parties for items of work partially completed, provided the DOT finds the work to be
acceptable. If the work is not acceptable, the DOT may withhold reimbursement to
the Municipality at its sole discretion. No claim for loss of overhead or anticipated
profits that may be asserted by the Municipality’s Prime Contractor, Inspection
Consultant, or Consulting Engineer shall be allowed or funded as a reimbursable
Construction Project cost,

(2) When the volume of work completed, as of the termination date, is not sufficient to

reimburse the Municipality under contract unit prices (as specified in the bid
documents) for its related expenses, the DOT, at its sole discretion, may reimburse
the Municipality for such expenses entirely or in accordance with the proportionate

cost sharing specified in the PAL, depending on the availability of additional funding,

(3) Materials obtained by the Municipality or its Prime Contractor for the Project that

have been inspected, tested as required, and accepted by the DOT, and that have not

been incorporated into the physical Construction Project, shall be purchased from the

Prime Contractor at actual cost as shown by receipted bills. To this cost shall be
added all actual costs for delivery at such points of delivery as may be designated by
the DOT, as shown by actual cost records. The Municipality will be reimbursed by
the DOT for such costs of the material, and the DOT at its sole discretion, will
determine which material will become the property of the DOT.

(4) If the DOT or FHWA (or other applicable federal authority),deems any of the work

that the Municipality itself performed, or engaged a third party to perform on its
behalf, to be unacceptable, then upon demand by the DOT or FHWA (or other
applicable federal authority), the Municipality shall promptly return, in whole or in
part, to the DOT or FHWA (or other applicable federal authority), the DOT or federal
Funding that prior to the effective date of termination was disbursed to the Municipality
to fund that unacceptable work.

In the case of Construction Project which received no federal or state government

funding during its design phase, the Municipality agrees that it will pay for the costs of any DOT-
provided services performed prior to termination, including but not limited to, DOT oversight services
for the Consfruction Project.

(©

If the Municipality terminates the Construction Project without the DOT’s prior

approval, the Municipality shall incur all costs related to the Construction Project without
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reimbursement from the DOT or FHWA (or other applicable federal authority) and shall pay the DOT
for any DOT-provided Services performed prior fo termination. With respect to federal or state
government Funding that was disbursed to the Municipality prior to the effective date of termination,
upon demand by the DOT or FHWA (or other applicable federal authority), the Municipality shall
promptly return any federal or state government Funding.

) Termination of a specific Construction Project shall not relieve the Municipality or its
Prime Contractor, Inspection Consultant, or Consulting Engineer of its responsibilities for the work
completed as of the termination date, nor shall it relieve the Municipality or any contractor or its
surety or of its obligations concerning any claims arising out of the work performed on the
Construction Project prior to the termination date or any obligations existing under bonds or
insurance required by the Connecticut General Statutes or by this or any other agreement with the
DOT or the Municipality.

Article 4. DOT-Administered Construction Projects. When the DOT is responsible for
Administering the Construction Project, the sections of this Article 4 apply.

4.1  Content of the PAL. The DOT shall issue a PAL to the Municipality which will set
forth, at least: '

(a)  the funding source, the related federal and DOT program information, and the
associated funding ratio between the federal government, the DOT, and the Municipality, as
applicable, for the Construction Project;

(b)  the estimated cost for all work under the Construction Project;

(¢)  the amount of the Demand Deposit(s) due to the DOT from the Municipality for the
Municipality’s proportionate share of applicable costs for work under the Construction Project; and

(d)  the Project Amount.

42  Engaging a Prime Contractor. The DOT shall advertise the Construction Project,
obtain bids for all Construction Project work and items to be supplied or constructed by the Prime
Contractor, analyze all bids, and award a contract for the Construction Project, all of the foregoing in
accordance with the Standard Specifications, DOT procedures, and if applicable, procedures that are
acceptable to the federal government. Unless otherwise specified in the PAL, the DOT shall be
responsible for providing, or engaging persons or entities to provide, any services required for the
Construction Project, including but not limited to, Design Services During Construction and
Inspection Activities, and for the procurement and oversight of those individuals or entities.

43 DOT to Perform and Complete the Construction Project. The DOT shall use the
applicable Funding apportionments to complete the Construction Project and all related activities

that the DOT agrees to perform under the PAL and pursuant to this Master Agreement.

4.4  Copies of Plans and Specifications. Upon the completion of the design phase, priot to
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commencement of construction activities, the DOT shall provide the Municipality with copies of the
plans and specifications regarding the Construction Project.

4.5  Design Services During Construction - Municipality-provided. When pursuant to
the PAL, the Municipality is required to provide Design Services During Construction:

(a)  Ifthe Municipality was the party responsible for undertaking the design phase of the

Construction Project, with that design phase funded one hundred percent (100%) by the Municipatlity,
 there will be no federal or stafe government participation in funding the required Design Services
During Construction, and the Municipality shall provide Design Services During Construction at its
sole expense.

, (b)  If the design phase of the Construction Project was funded with federal or state
" government participation, the Municipality shall seek from DOT reimbursement for the
Municipality’s expenses incurred in providing the Design Services During Construction, and DOT
shall reimburse the Municipality for DOT-approved expenditures, all in the following manner:

(1) The Municipality shall submit to the DOT the Voucher with supporting data, the cost
of services rendered and expenses incurred for the billing period. Specifically, with
respect to Design Services During Construction that are performed in-house by the
Municipality’s staff, the Municipality’s reimbursable costs shall be limited to the
actual payroll, fringe benefits associated with payroll, and approved direct cost
charges for the staff’s performance of Design Services During Construction.

(2) Upon review and approval of the Voucher by the DOT, payment of the
reimbursement portion of said costs and expenses shall be made to the Municipality,
in accordance with the proportionate cost sharing set forth in the PAL.

. (@) The Municipality agrees to comply with the requirements imposed by the DOT with
respect to selection of, and imposition of contractual requirements upon, any Consulting Engineer
retained during the construction phase to provide Design Services During Construction, The scope of
. the Design Services During Construction is subject to the prior approval of the DOT.

4.6 Municipal Contact Person. The Municipality shall designate a contact person to
serve as the Municipality’s liaison to provide information to the DOT during the Construction
Project and all activitics related thereto.

_ 47  Reimbursement for Value of Municipality-Owned Utility Facility. Where the

Construction Project requires replacement of a Municipality-owned utility facility, the DOT shall
reimburse the Municipality for the value of the utility facility being replaced minus the Depreciation
Reserve Credit and the value of any materials salvaged from it.

4.8  Semi-Final and Final Inspections. The DOT shall notify the Municipality in writing

that the work is ready for inspection by the Municipality, Before completion of the Construction
Project, the Municipality and the DOT shall both perform the semi-final and final inspection of the
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Construction Project. -~

4.9  Suspension, Postponement, or Termination of a ﬁOT—Administered Construction
Project. '

(@)  The DOT, upon providing Official Notice, may, in its sole discretion, suspend,
postpone, or terminate a specific Construction Project, and such action shall in no event be deemed a
breach by the DOT.

(b)  If the DOT terminates a specific Construction Project, the DOT, may, at its sole
 discretion, reimburse the Municipality, in whole or in part, for the Demand Deposit paid to the DOT
for the Municipality’s proportionate share of costs on the Construction Project.

(¢)  Inthe case of a Construction Project which received no federal or state government
funding during its design phase, the Municipality agrees that it will pay for the costs of any DOT-
provided services performed prior to termination of the Construction Project, including but not limited
to, DOT oversight services for the Construction Project. :

4.10 Responsibility for Design Phase Errors or Omissions. With respect to a Municipal
Project for which the Municipality was responsible for undertaking the design phase at its sole expense
(without DOT or federal funding), the Municipality assumes all responsibility for any damages,
including but not limited to delay damages, during the construction phase that are a result of the
errors or omissions or negligence of the Municipality or its consultant(s) in the design of the
Municipal Project. The DOT, even while Administrating the Construction Project, shall have no
responsibility with respect to such damages, and the Municipality agrees to indemnify, hold harmless
and defend the DOT as more particularly described in Article 16.

Article 5. Utilities and Highway Right-of-Way.

5.1 Relocation. Where the Construction Project requires readjustment or relocation of a
utility facility in, or removal of a utility facility from, the state highway right-of-way or a
Municipality-owned highway right-of way, the parties shall comply with the following provisions:

(a) With respect to any utility facility located within the Municipality-owned highway
right-of-way, the Municipality shall issue an appropriate order to any utility to readjust or relocate in
the right-of-way, or remove from the right-of-way, its utility facility as is deemed necessary by the
Municipality or by the DOT, and the Municipality shall take all necessary legal action to enforce
compliance with the issuance of such order.

(b)  With respect to any utility located within the state highway right-of-way, the DOT
shall issue an appropriate order to any utility to readjust or relocate in the right-of-way, or remove

from the right-of-way, its utility facility as is deemed necessary by the Municipality and by the DOT,

(¢)  With respect to a Municipality-owned utility, whether located in the state highway
right-of-way or Municipality-owned highway right-of way, the Municipality shall promptly readjust
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or relocate in the right-of-way, or remove from the nght—of -way, its utility facilities impacted by the
Construction Project,

5.2 Delays. Regardless of which Party is responsible for Administering the Construction
Project, the Municipality shall be responsible, and will not be reimbursed with Funding, for any
charges, claims and related damages or costs incurred, including those by the Prime Contractor, for
any delays to the Construction Project resulting from:

(a) the failure of the Municipality to issue or enforce compliance withan orderto a utility
where the Municipality is responsible for such (Municipality-owned highway right-of-way) order; or

b) in the case of a Municipality-owned wutility, failure by the Municipality to promptly
readjust, relocate, or remove its utility facilities impacted by the Construction Project.

53 Access to Right-of-Way. With respect to any work on the Construction Project that
requires access to the state highway right-of-way or Municipality-owned highway right-of way, the
Party with jurisdiction over the applicable right-of-way is responsible for reviewing the request and
granting to the Prime Contractor, the Inspection Consultant, or any subcontractor or subconsultant
thereof, as applicable, the right to enter into, pass over and utilize the right-of-way in accordance
with all applicable requirements on a case by case basis. Nothing in this section 5.3 shall be
construed as waiving any requirements under State of Connecticut laws or regulations relating to
access to the highway right-of way, including but not limited to, applying for and obtaining an
encroachrhent permit.

Article 6. Responsibilities of the Parties for Transportation Facilities.

6.1  During Construction Project. During the Construction Project, the Municipality
shall enforce all applicable State of Connecticut and municipal traffic laws, ordinances and
regulations with respect to any existing Transportation Facilities being directly or indirectly affected
by the work undertaken during the Construction Project.

6.2  Upon Completion of Construction Project. Upon completion of the Construction
Project to the satisfaction of the DOT and, if applicable, FHWA (or other federal authority):

(a) The Municipality assumes all responsibility for:

(1) the proper maintenance and operation of all Municipality-owned Transportation
Facilities constructed as part of the Construction Project;

(2) the proper maintenance and operation of all traffic control signals installed on
Municipality-maintained roadways as part of the Construction Project, provided that
a thirty (30) day operational test period, which commences upon the Prime
Contractor’s installation of the respective traffic control signal, has béen completed
to the satisfaction of the Party Administering the Construction Project. (The Party
Administering the Construction Project shall require its Prime Contractor to assume
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responsibility for any operational issues during the thirty (30) day test period.) In the
event that the completion of the Construction Project occurs prior to the satisfactory
completion of the thirty (30) day test period, then the Municipality’s assumption of
responsibility with respect to the traffic control signal commences upon satisfactory
completion of the thirty (30) day test period.

(3) the payment of energy costs for operation of all traffic control signals and
illumination installed as part of the Construction Project when these traffic control
signals and illumination are (1) entirely on Municipality-maintained roadways, or (2)
at locations (such as an intersection) including at least one roadway for which the
Municipality is responsible for maintaining; and :

(4) enforcement of all applicable State of Connecticut and municipal traffic laws,
ordinances and regulations with respect to the Transportation Facilities, roadways, or
improvements thereto, constructed as part of the Construction Project.

(b)  The DOT shall assume responsibility for maintenance of DOT-owned Trahsportation
Facilities, or improvemerits thereto, constructed as part of the Construction Project, unless otherwise
agreed to in writing by the authorized representatives of the Parties.

6.3  Failure to Fulfill Maintenance Responsibilities. If the Municipality fails to fulfill
the maintenance responsibilities set forth in subsections (a)(1) or (a)(2) of section 6.2, it may be
disqualified, at the DOT’s sole discretion, from participating in any future federal or state
government funded Municipal Projects that impart maintenance responsibilities on the Municipality.
Nothing in this section shall limit any other remedies that DOT may have under this Master
Agreement or under the law.

Article 7, Responsibility for Costs,

- 7.1 Non-participating Items. With respect to Construction Projects that receive federal .
Funding, the Municipality is responsible for one hundred percent (100%) of the total cost of all .
Nonparticipating Item(s) and the cost of any Incidentals to Construction that are related to or
associated with the Nonparticipating Item(s). The cost of such associated Incidentals to Construction
will be determined as follows: A percentage will be derived from the ratio of the total Incidentals to
Construction cost to the total contract items cost, as determined by a post-construction final audit,
and this percentage will be multiplied by the total cost for the Non-participating ftems. The final
audit governs the determination of all contract item costs and the final billing to the Municipality for
Non-participating Items. However, if the cost of the total Nonparticipating Items is less than ten
percent (10%) of the cost of the total contract items, the DOT, at its sole discretion, may deem the
cost of such associated Incidentals to Construction to be participating and eligible for Funding.

7.2 FinalPayment. Final payment by the Municipality to the DOT, or by the DOT to the
Municipality, shall be based upon the actual participating construction costs as determined by a post-

construction final audit by the DOT, using cost sharing percentages and funding procedures set forth
in the PAL.
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7.3 Costs Resulting from Errors or Omissions. The Municipality shall reimburse the
DOT for one hundred percent (100%) of all construction costs and costs of DOT-provided Services,
which costs are the result of errors or omissions of the Municipality or its consultant(s), including,
but not limited to, errors or omissions with respect to the PS&E, inadequate provision of the
Inspection Activities or Design Services During Construction by the Municipality or any of its -
consultants, or inadequate Administration by the Municipality, as applicable. In order to determine
the total cost of DOT-provided Services that were attributable to the errors and omissions of the
Municipality (as such are not itemized during the Construction Project), a percentage(s) will be
derived from the ratio of the total cost of all DOT-provided Services to the total actual construction
cost, as determined by a post-construction audit, and this percentage will be multiplied by the
amounf attributable to the Municipality’s error or omission, as determined by the DOT, to determine
the cost of DOT-provided Services incurred as a result of the errors or omissions which the
Municipality must reimburse to the DOT. This provision will survive the expiration of the PAL, the
- final acceptance of the Construction Project, and the termination of the Master Agreement, or the
expiration of the Term.

7.4 Sidewalk Construction. The Municipality shall participate in the cost of sidewatks
constructed as part of the Construction Project, other than existing sidewalks disturbed by the
Construction Project, as set forth in Connecticut Department of Transportation Policy Statement, Policy
No. E&C.-19, as may be revised, incorporated by reference into this Master Agreement.

Article 8. Disbursement of Grant Funds; Conditions of Payment.

8.1, Method of Disbursement. With respect to each Construction Project undertaken
pursuant fo this Master Agreement, the DOT shall disburse the Funding to the Municipality
according to a method determined at the DOT’s sole discretion, and in accordance with any
applicable state or federal laws, regulations, and requirements,

8.2  Funding on Reimbursement Basis. The DOT, by entering into this Master
Agreement, does not pledge or promise to pledge the assets of the DOT or the State of Connecticut,
nor does it promise to pay any compensation to the Municipality from any monies of the treasury of
the State of Connecticut. The Funding in the PAL will be provided to the Municipality by the DOT
on a reimbursement basis, provided the Municipality is in compliance with the PAL and this Master
Agreement.

8.3  Federal Approvals Required. The Municipality agrees that with respect to PALs
that include federal participation in Funding, no PAL issued by the DOT is effective untll all required
federal approvals are received by the DOT for the Construction Project.

8.4  Lack of Timeliness in Municipality Performance. If the Municipality fails to
timely commence and complete the Construction Project as set forth in the respective PAL to the
satisfaction of the DOT and in accordance with all apphcable federal, state, and local laws,
1egulat10ns ordinances, or requirements, then:
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(a)  the DOT has no obligation to reimburse the Municipality for its expenses incurred;

(b)  to the extent any Funding already has been disbursed to the Municipality, the
Municipality shall return any disbursed funds and any interest earned to-date to the DOT within ten
(10) business days of receipt of a request from the DOT; and

()  the DOT may recover from the Municipality the DOT’s costs for the DOT-provided
Services performed on the Construction Project. Upon receipt of written demand from the DOT, the
Municipality shall provide payment for the DOT-provided Services within thirty (30) days.

Article 9. Records and Audit,

9.1  Examination. The Municipality shall make available for examination by the DOT
and the State of Connecticut and its agents, including but not limited to, the Connecticut Auditors of
Public Accounts, Attorney General and the Chief State’s Attorney and their respective agents all of
its records, documents, and accounting procedures and practices relevant to any Funding received
under this Master Agreement, and for a period of time in accordance with all applicable state or
federal audit requirements. |

9.2 Retention. With respect to each Construction Project undertaken under this Master
Agreement, the Municipality shall maintain and secure all records for a period of three (3) years after
issuance of the Construction Project's Certification of Acceptance, or three (3) years after the final
payment has been made to the Prime Contractor or the termination of any litigation related to the
Construction Project, whichever is later or for such longer time as instructed by the DOT, the State
of Connecticut and its agents, or the federal government.

Article 10. Addltmnal Mandatory Reqmrements

10.1 Mandatory State and Federal Requlrements With respect to each PAL issued and
acknowledged under this Agreement, the Municipality shall comply with the "Mandatory State and
Federal Requirements," attached at Schedule K, as may be revised from time to time to reflect
changes in law. With respect to any agreements that the Municipality enters into in order to fulfill
its obligations for a particular Construction Project, the Municipality agrees to pass down to its

~contractor(s) and in lower tier subcontractor(s) the applicable requirements set forth in the
Mandatory State and Federal Requirements.

102 Additional Federal Requirements. With respect to each PAL issued and
acknowledged under this Agreement that involves the passing of Funds from any agency or office of
the federal government, including, but not limited FHWA, the Municipality shall comply with that
agency’s contracting requirements, directives, and policies that are in place at the time the respective

PAL is in effect, except to the extent that the DOT and the respective federal agency may permit
~ otherwise in writing,

10.3 Revisions. While this Master Agreement and the aftached Schedules include
applicable State of Connecticut and FHWA requirements (that the Municipality must comply with

Page 25




Master Municipal Agreement for Construction Projects

and must require its Prime Contractor, Inspection Consultant, and Consulting Engineer, as
applicable, to comply with), the Municipality hereby acknowledges that such requirements are
subject to revision by the DOT, FHWA, or other authorized federal agency, from time to time during
the Term and that by accepting federal or state government Funding under this Master Agreement, the
Municipality agrees to be subject to such revised requirements and changes of law as in effect at any
given time and, as a result thereof, shall perform any additional obligations with respect to the
particular Construction Project, throughout the Term of this Master Agreement.

Article 11, Conflict.

11.1. Conflict. In case of a conflict between the provisions of any particular PAL, the
Master Agreement, the Mandatory State and Federal Requirements, or any specification, guide,
manual, policy, document, or other publication referenced in the Master Agreement, the provision
containing additional details or more stringent requirements will control. In case of the
Municipality’s inability to determine the ¢ontrolling provision or where it is not possible to comply
with the requirements of multiple provisions, the DOT shall have the right to determine, in its sole
discretion, which provision applies. The Municipality shall promptly request in writing the DOT’s
~determination upon the Municipality’s inability to determine the controlling provision or upon
becoming aware of any such conflict. This provision shall survive the expiration or termination of
this Master Agreement,

11.2  Revisions to Manuals. With respect to any guide, manual, policy, document, or
other publication referenced throughout the Master Agreement and noted to be subject to revision
throughout the Term of this Agreement by way of the phrase “as may be revised,” for the particular
Construction Project the Municipality agrees to comply with the version of the document or
publication that is in effect on the date of the Written Acknowledgement of the PAL for the
Construction Project. This section does not apply to the Standard Specifications.

Article 12.  Review of Municipality’s Activities, The Municipality shall cooperate fully with the
DOT and permit the DOT, FEWA, or other federal authority, as applicable, to review, at any time
during the Construction Project, all activities performed by the Municipality with respect to any PAL
issued under this Master Agreement. Upon request of the DOT, the Municipality shall timely furnish
all documents related to the Construction Project so that the DOT may evaluate the Municipality’s
activities with respect to the Construction Project, including, but not limited to, its use of the
Funding as required by the PAL, this Master Agreement, and applicable law.

Article 13. . Term and Termination of the Master Agreement.

131 Term. The Term commences on the Effective Date and continues for fen (10) years,
unless terminated carlier in accordance with this Article.

13.2  Termination for Convenience. The DOT may terminate this Master Agreement for

convenience, at iis sole discretion, upon providing thirty (30) days Official Notice to the
Municipality.
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133 Termination for Cause. As a result of the Municipality’s breach of the Master
Agreement or a particular PAL or the failure of the Municipality, its Prime Contractor, Inspection
Consultant, Consulting Engineer, or any combination of the foregoing, to perform the work required
on any particular Construction Project to the DOT’s satisfaction in accordance with the respective
PAL, the DOT may terminate this Master Agreement for cause by giving the Municipality ten (10)
days Official Notice, provided that the Municipality fails to cure, or begin to cure, the breach or
failed performance, to the satisfaction of the DOT in its sole discretion, within the notice period that
the DOT may, in its sole discretion, set forth in such Official Notice. Termination for cause by the
DOT will not prejudice the right of the DOT to pursue any of its remedies for breach, including
recovery of any Funding paid to the Municipality prior to termination for cause.

134  Effect on In-progress PALs.

(a) Upon expiration of the Term or the DOT’s earlier termination for convenience of the
Master Agreement, any issned PAL for a Construction Project that is still in-progress will remain in
full force and effect and will continue through completion and final acceptance by the DOT of the
respective Construction Project, and the Municipality shall be subject to all applicable terms and
conditions of the PAL and this Master Agreement, unless the respective PAL is itself terminated in
accordance with section 3.25 (for Municipality-Administered projects) or section 4.9 (for DOT-
Administered Projects).

(b) Upon the DOT’s termination of this Master Agreement for cause, any PALs in-progress at
the time will automatically terminate, unless the DOT provides Official Notice stating otherwise.
The DOT, at its sole discretion, will determine and state in such Official Notice to the Municipality,
if any in-progress PALs will remain in effect, and in such case, the Municipality agrees that it must
complete performance of such in-progress PAL(s) through completion and final acceptance by the
DOT of the respective Construction Project in compliance with all applicable terms and conditions
of the PAL and this Master Agreement.

Article 14, Official Notice. Any Official Nofice from one Party to the other Party, in order for
such notice to be binding thereon, shall: ‘

14.1  Be in writing (as a printed hard copy or electronic or facsimile copy) addressed to:
(a) When the DOT is to receive Official Notice:

Commissioner of Transportation
Connecticut Department of Transportation
2800 Berlin Turnpike

P.O.Box 317546

Newington, Connecticut 06131-7546;

(b) When the Municipality is to receive Official Notice:
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Mayor

Town of Ledyard

741 Colonel Ledyard Highway
Ledyard, CT 06339

142 Be delivered to the address recited herein in person, by facsimile or by electronic
transmission, with acknowledgement of receipt, or be mailed by United States Postal Service with
return receipt requested by mail, electronic means, or any other methods of receiving the return
receipt as identified by the Mailing Standards of the U.S. Postal Service, as may be revised; and

143 Contain complete and accurate information in sufficient detail to properly and
adequately identify and describe the subject matter thereof.

Article 15. Insurance.
15.1  Minimum Limits of Coverage.

(@  Withrespect to the work on the particular Construction Project that the Municipality
performs or that the Municipality engages a Prime Contractor to perform, respectively, the
Municipality when performing the work shall carry, or when the Prime Contractor is performing the
work, the Municipality shall require the Prime Contractor to carry and to impose on its
subcontractors the requirement to carry, for the duration of the Construction Project the insurahce
requirements set forth in the Standard Specifications, including “Section 1.03.07 Tnsurance” and
specifically with respect to any working drawings prepared by a designer “Section 1.05.02(2)(a)
Plans, Working Drawings and Shop Drawings,” and any additional insurance coverage or increased
limits required in the Special Provisions for the particular Construction Project.

(b)  With respect to the Inspection Activities on the particular Construction Project that
the Municipality performs or that the Municipality engages an Inspection Consultant to perform,
respectively, on the Construction Project, and with respect to Design Services During Construction
performed by the Municipality or by a Consulting Engineer, the Municipality when performing the
work shall carry, or when the Inspection Consultant or Consulting Engineer is performing the work
the Municipality shall require the Inspection Consultant or Consultant Engineer to carry and to
impose on any subconsultant(s) the requirement to carry, for the duration of the Construction Project,

the following insurance: :

(1) Commercial General Liability Insurance, including Contractual Liability Insurance,
providing for a total limit of One Million Dollars ($1,000,000) per occurrence for all
damages arising out of bodily injuries to or death of all persons in any one accident or
occurrence, and for all damages arising out of injury to or destruction of property in any
one accident or occurrence, and, subject to that limit per accident, an aggregate limit of
Two Million Dollars ($2,000,000) for all damages arising out of bodily injuries to or
death of all persons in all accidents or occurrences and out of injury to or destruction of
property during the policy period, with the DOT being named an additional insured party;
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(2) Automobile Liability Insurance with respect to the operation of all motor vehicles,
including those hired or borrowed, used in connection with the Construction Project,
providing for a total limit of One Million Dollars ($1,000,000) per occurrence for all

- damages arising out of bodily injuries to or death of all persons in any one accident or

occurrence, and for all damages arising out of injury to or destruction of property in any

one accident or occurrence, with the DOT being named an additional insured party. In
cases where an insurance policy shows an aggregate limit as part of the automobile

liability coverage, the aggregate limit must be at least Two Million Dollars (82,000,000);

(3) Railroad Protective Liability Insurance (when the Construction Project requires work
within fifty (50) feet of the railroad right-of-way or DOT-owned rail property), with
coverage limits of not less than Two Million Dellars ($2,000,000) per occurrence forall
damages arising out of any one accident or occurrence in connection with bodily injury or
death or injury to or destruction of property, and, subject to that limit per accident, an
aggregate) limit of Six Million Dollars ($6,000,000) for all injuries to persons or property
during the policy period, and with all entities falling within any of the following listed
categories as named insured parties: (i) the owner of the railroad right-of-way, (ii) the
owner of any railcar licensed or permitted to travel within that affected portion of railroad
right-of-way, (iii) the operator of any railcar licensed or permitted to travel within that
affected portion of the railroad right-of-way, (iv) the DOT and (v) any other party with an
insurable interest, If such insurance is required, the Municipality, Inspection Consultant,
or subconsultant shall obtain and submit the minimum coverage indicated above to the
DOT prior to the commencement of the work and shall maintain coverage until the work
is accepted by the DOT;

(4) Valuable Papers Insurance Policy, with coverage maintained until the work has been
completed and accepted by the DOT, and all original documents or data have been
returned to the DOT, providing coverage in the amount of Fifty Thousand Dollars
($50,000) regardless of the physical location of the insured items. This insurance will
assure the DOT that all records, papers, statistics and other data or documents will be re-
established, recreated or restored if made unavailable by fire, theft, or any other cause.
The Municipality, the Inspection Consultant, Consulting Engineer, or subconsultant, as
applicable, shall retain in its possession duplications of all products of its work under the
contract if and when it is necessary for the originals to be removed from its work under
the contract, and if and when necessary for the originals to be removed from its
possession during the time that this policy is in force.

(5) Workers’ Compensation Insurance, and, as applicable, insurance required in
accordance with the U.S. Longshore and Harbor Workers” Compensation Act, in
accordance with the requirements of the laws of the State of Connecticut, and of the laws
of the United States respectively; and ‘ :

(6) Professional Liability Insurance for errors and omissions in the minimum amount of
Two Million Dollars ($2,000,000), with the appropriate and proper endorsement to its
Professional Liability Policy to cover the Indemmification clause in this Master
Agreement as the same relates to negligent acts, errors or omissions in the work
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performed by the Municipality, Inspection Consultant, or subconsultant, as applicable.
The Municipality, Inspection Consultant, or subconsultant may, at its election, obtain a
policy containing a maximum Two Hundred Fifty Thousand Dollars ($250,000)
deductible clause, but if it should obtain a policy containing such a deductible clause the
Municipality, Inspection Consultant, or subconsultant shall be liable, as stated above
herein, to the extent of the deductible amount. The Municipality, Inspection Consultant,
Consulting Engineer, or subconsultant shall, and shall continue this liability insurance
coverage for a period of three (3) years from the date of acceptance of the completed
design or work subject to the continued commercial availability of such insurance. Itis
understood that the above insurance may not include standard liability coverage for
pollution or environmental impairment. However, the Municipality, Inspection
Consultant, Consulting Engineer, or subconsultant shall acquire and maintain pollution
and environmental impairment coverage as part of this Professional Liability Insurance,
if such insurance is applicable to the work performed by the Municipality, Inspection
Consultant, Consulting Engineer, or subconsultant under the PAL for the Construction
Project '

(¢) Inthe event the Municipality, Prime Contractor, subcontractor, Inspection Consultant,
Consulting Engineer, or subconsultant, as applicable, secures excess/umbrella liability insurance to
meet the minimum coverage requirements for Commercial General Liability or Automobile Iiability
Insurance coverage, the DOT must be named as an additional insured on that policy.

152  Insurance Company Authorized Pursuant to State of Connecticut Law. For each
Construction Project, the required insurance coverage of the types and minimum limits as required
by the Master Agreement must be provided by an insurance company or companies, with each
company, or if it is a subsidiary then its parent company, authorized, pursuant to the Connecticut
General Statutes, to write insurance coverage in the State of Connecticut and/or in the state in which it,
or in which the parent company, is domiciled. In either case, the company must be authorized to
underwrite the specific line coverage. Solely with respect to work performed directly and exclusively
by the Municipality, the Municipality may request that the DOT accept coverage provided under a
municipal self-insurance program as more particularly described in section 15.6.

15.3  Certificate of Insurance. The Municipality shall provide to the DOT evidence of all
required insurance coverages by submitting a Certificate of Insurance on the form(s) acceptable to
the DOT fully executed by an insurance company or companies satisfactory to the DOT.

154  Copies of Policies. The Municipality shall produce, and require its Prime
- Contractor, any subcontractor, Inspection Consultant, Consulting Engineer, or any subconsultant, as
applicable, to produce, within five (5) business days, a copy or copies of all applicable insurance
policies when requested by the DOT. In providing said policies, the Municipality, Prime Contractor,
subcontractor, Inspection Consultant, Consulting Engineer, or subconsultant, as applicable may
redact provisions of the policy that are proprietary. This provision shall survive the suspension,
expiration or termination of the PAL and the Master Agreement. The Municipality agrees to notify
the DOT with at least thirty days prior notice of any cancellation or change in the insurance coverage
required under this Master Agreement.
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15.5 Update to Minimum Insurance Limit Requirements. The Municipality
acknowledges and agrees that the minimum insurance coverage limits set forth in this Master
Agreement are subject to increase by the DOT, at its sole discretion, from time to time during the Term
of this Master Agreement. The DOT will provide the Municipality with the updated minimum
insurance coverage limit requirements as applicable to the particular Construction Project. Upon
issuance of a PAL by the DOT, and submission of the Written Acknowledgment of the PAL by the
Municipality, the Municipality agrees to shall comply with the updated minimum insurance coverage
limit requirements as specified by the DOT for the partlcular Construction Project.

15.6 Self-insurance,

(a)  Withrespect to activities performed directly and exclusively by the Municipality with
Municipal forces or staff on a particular Construction Project, the Municipality may request that the
DOT accept coverage provided under a self-insurance program in lieu of the specific insurance
requirements set forth in section 15.1. The Municipality shall submit to the DOT a notarized -
statement, by an authorized representative:

(1) certifying that the Municipality is self-insured;
(2) describing its financial condition and self-insured funding mechanism;

(3) specifying the process for filing a claim against the Municipality's self-insurance
program, including the name, title and address of the person to be notified in the
event of a claim; and

(4) agreeing to indemnify, defend and save harmless the State of Connecticut, its
officials, agents, and employees from all claims, suits, actions, damages, and costs of
every name and description resulting from, or arising out of] activities performed by
the Municipality under the PAL issued for the Construction Project.

(b)  Ifrequested by the DOT, the Municipality must provide any additional evidence of its
stafus as a self-insured entity.

(¢)  Ifthe DOT, in its sole discretion, determines that such self-insurance program is
acceptable, then the Municipality shall assume any and all claims as a self-insured entity.

(@) If the DOT accepts a Municipality’s particular self-insurance coverage, the
Municipality will not be required to obtain from an insurance company the respective msuLance
1equuement(s) dlsplaced by that particular self-insurance coverage.

() If the DOT does not approve the Municipality’s request to provide coverage under a
self-insurance program for the particular activities, the Municipality must comply with the respective
insurance requirement(s) stated in the Master Agreement, including but not limited to, the type of
coverage and minimum limits applicable to the coverage.
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Article 16.  Indemnification.

16.1 TForthe purposes of this Aticle, the following definitions apply.

(a) Claims: All actions, suits, claims, demands, investigations and proceedings of any
kind, open, pending or threatened, whether mature, unmatured, contingent, known or unknown, at
law or in equity, in any forum.

(b}  Municipality’s Parties: A Municipality’s members, directors, officers, shareholders,
partners, managers, principal officers, representatives, agents, servants, consultants, employees or
any one of them or any other person or entity with whom the Municipality is in privity of oral or
written contract and the Municipality intends for such other person or entity to perform under the
Master Agreement or the PAL in any capamty

(¢)  Records: All working papers and such other information and materials as may have
been accumulated by the Municipality in performing the Master Agreement or the PAL, including
but not limited to, documents, data, plans, books, computations, drawings, specifications, notes,
reports, records, estimates, summaries, memoranda and correspondence, kept or stored in any form.

(d)  State: The State of Connecticut, including the DOT and any office, department, -
board, council, commission, institution or other agency or entity of the State.

16.2  With respect to Municipality-Administered Construction Projects, the Municipality
agrees that it shall indemnify, defend and hold harmless, and it shall require the Municipality’s
Parties to indemnify, defend and save harmless, the State, and its officers, representatives, agents,
servants, employees, successors and assigns from and against any and all (1) Claims arising, directly
or indirectly, in connection with this Master Agreement and any PAL issued hereunder, including the
acts of commission or omission (collectively, the "Acts") of the Municipality or the Municipality’s
Parties; and (2) liabilities, damages, losses, costs and expenses, including but not limited to,
attorneys' and other professionals' fees, arising, directly or indirectly, in connection with Claims,
Acts of the Municipalify or the Municipality’s Parties, or the Master Agreement and any PAL issued
hereunder. The Municipality and the Municipality’s Parties shall use counsel reasonably acceptable
to the State in carrying out its obligations under this section. The Municipality’s and the
Municipality’s Parties” obligations under this section to indemnify, defend and hold harmless against
Claims includes Claims concerning confidentiality of any patt of or all of the Municipality’s or
Municipality’s Parties’ bids, proposals or any Records, any intellectual property rights, other
proprietary rights of any person or entity, copyrighted or uncopyrighted compositions, secret
processes, patented or unpatented inventions, articles or appliances furnished or used in the
performance of this Master Agreement or any PAL issued hereunder.

163 Withrespect to DOT-Administered Construction Projects, the Municipality agrees to
indemnify and hold harmless the State, its officers, representatives, agents, servants, employees,
successors and assigns from and against any and all (1) Claims arising, directly or indirectly, in
connection with this Master Agreement and any PAL issued hercunder, including the acts of
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comumission or omission (collectively, the "Acts") of the Municipality or the Municipality’s Parties;
and (2) liabilities, damages, losses, costs, and expenses including but not limited to, attorneys' and
other professionals' fees, arising directly or indirectly, in connection with Claims, Acts of the
Municipality or the Municipalities Parties this Master Agreement, and any PAL issued hereunder,

including but not limited to, design errors or omissions and failures to make necessary arrangements
for utility work. :

164 The Municipality and the Municipality’s Parties shall not be responsible for
indemnifying or holding the DOT harmless from any liability arising due to the negligence of the
State or any third party acting under the direct control or supervision of the State.

16.5  The Municipality and the Municipality’s Parties shall reimburse the State for any and
all damages to the real or personal property of the DOT caused by the Acts of the Municipality and
the Municipality’s Parties. The DOT shall give the Municipality and the Mumclpahty s Parties
reasonable notice of any such Claims.

16.6 The Municipality’s and the Municipality’s Parties’ duties under this section shall
remain fully in effect and binding in adcordance with the terms and conditions of the Master
Agreement and any extension thereof, without being lessened or compromised in any way, even
where the Municipality and the Mumc1pahty s Parties are alleged or is found fo have merely
contributed in part to the Acts giving rise to the Claims and/or where the State is alleged oris found
to have confributed to the Acts giving rise to the Claims.

16.7  The Municipality and the Municipality’s Parties shall carry and maintain at all times
during the term of this Master Agreement, and during the time that any provisions survive the term
of this Master Agreement, sufficient general liability insurance to satisfy its obligations under this
Master Agreement. The Municipality and the Municipality’s Parties shall name the DOT as an
additional insured on the policy. The State shall be entitled to recover under the insurance policy
even if a body of competent jurisdiction determines that the State is or was contributorily negligent.

16.8  This section shall survive the expiration or earlier termination of the Term or any PAL
issued hereunder, shall apply to any extension of the Term of this Master Agreement, and shall not
be limited by reason of any insurance coverage. :

Article 17.  Sovereign Immunity.

17.1  No Waiver of the State’s Immunitics. Nothing in this Master Agreement or any
PAL issued hereunder shall be construed as a modification, compromise or waiver by the DOT of
any rights or defenses of any immunities provided by federal law or the laws of the State of
Connecticut to the DOT or any of its officers and employees, which they may have had, now have or
- will have with respect to matters arising out of this Master Agreement, To the extent that this
section conflicts with any other section, this section shall govern.

17.2  Defense of Suits by the Municipality. Nothing in this Agreement shall preclude the
Municipality from asserting its Governmental Immunity rights in the defense of third party claims.
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The Municipality’s Governmental Immunity defense against third party claims, however, shall not be
interpreted or deemed to be a limitation or compromise of any of the rights or privileges of the DOT,
at law or in equity, under this Agreement, including, but not limited to, those relating to damages.

Article 18.  Governing Law. The Parties deem the Master Agreement to have been made in the
City of Hartford, State of Connecticut. Both parties agree that it is fair and reasonable for the
validity and construction of the Master Agreement to be, and it shall be, governed by the laws and
court decisions of the State of Connecticut, without giving effect to its principles of conflicts of Taws.

To the extent that any immunities provided by federal law or the laws of the State of Connecticut do
not bar an action against the DOT, and to the extent that these courts are courts of competent
jurisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial District
of Hartford only or shall be brought in the United States District Court for the District of Connecticut
only, and shall not be transferred to any other court, provided, however, that nothing here constitutes
a waiver or compromise of the sovereign immunity of the State of Connecticut. The Municipality
waives any objection which it may now have or will have to the laying of venue of any claims in any
forum and further irrevocably subimnits to such jurisdiction in any suit, action or proceeding. Nothing
contained in the terms or provisions of this Master Agreement shall be construed as waiving any of
the rights of the DOT under the laws of the State of Connecticut. Nothing contained in this Master
Agreement shall be construed as an agreement by the DOT to directly or indirectly obligate the DOT
to creditors or employees of the Municipality or to the Municipality’s Parties.

Article 19.  Amendment, This Master Agreement méy be amended by mutual written agreement
signed by the authorized representative of each Party and approved by the Attorney General of the
State of Connecticut, and upon receipt of any additional approvals required by law.

Article20.  Severability. If any provision of this Master Agreement or application thereof is held .
invalid, that invalidity shall not affect other provisions or applications of the Master Agreement
which can be given effect without the invalid provision or application, and to this end the provisions
of this Master Agreement are severable.

Article21.  Waiver. The failure on the part of the DOT to enforce any covenant or provision
herein contained does not waive the DOT"s right to enforce such covenant or provision, unless set
forth in writing. The waiver by the DOT of any right under this Master Agreement or any PAL,
unless in writing, shall not discharge or invalidate such covenant or provision or affect the right of
the DOT to enforce the same., :

Article 22.  Remedies are nonexclusive. No right, power, remedy or privilege of the DOT shall
be construed as being exhausted or discharged by the exercise thereof in one or more instances, and
it is agreed that each and all of said rights, powers, remedies or privileges shall be deemed
cumulative and additional and not in lieu or exclusive ofany other right, power, remedy or privilege
available to the DOT at law or in equity.

Article 23, Entire Agreement. This Master Agreement constitutes, when fully executed and

approved as indicated, the entire agreement between the parties and shall supersede all previous
communications, representations, or agreements, either oral or written, between the Parties hereto
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with respect to the subject matter hereof; and no agreement or understanding varying or extending
the same shall be binding upon either party hereto unless in writing signed by both parties hereto.
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The parties have executed this Master Agreement by their duly authorized representatives on the
day and year indicated, with full knowledge of and agreement with its terms and conditions,

STATE OF CONNECTICUT
Department of Transportation
James Redeker, Commissioner

By% OJL\

Thomas A. Harley P.E, J .
Bureau Chief
Bureau of Engineering and Construction

Date: Yo 71 _2o1Y

TOWN OF LEDYARD

JohnKodolico
Mayor

Date: l/l C}/!‘f .
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TOWN OF LEDYARD
CONNE CTICUT 741 Colonel Ledyard Highway

TOWN COUNCIL : Ledyard, Connecticut 06339-1551
. (860) 464-3203

FAX (860) 464-1485

> council@ledyardet.org
Chairman Linda C. Davis

CERTIFIED RESOLUTION
MASTER MUNICIPAL AGREEMENT FOR CONSTRUCTION PROJECTS

RESOLVED: that the Honorable, John Rodolico, Mayor is hereby authorized to sign the
agreement entitled, "Master Municipal Agreement for Construction Projects.”

+ Adopted by the Ledyard Town Council on: January 8, 2014

Lvade) C'E D8 iLS

Linda C. Davis, Chairman

IN WITNESS HEREOF, I, Patricia Riley, the duly qualified and acting Clerk of the Town of
Ledyard, Connecticut, do hereby certify that the above resolution was adopted at a regular
meeting of the Town of Ledyard, held on January 8, 2014, and is on file of record, and that said
resolution has not been altered, amended or revoked and is in full force and effect.

(seal) | %——, e e { % ES
‘ Patricia Riley
- Town Clerk
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STATE OF CONNECTICUT

DEPARTMENT OF TRANSPORTATION

2800 BERLIN TURNPIKE, P.O. BOX 317546
NEWINGTON, CONNECTICUT 06131-7546

Office of the - . _ o :
Commissioner - o ‘ " An Equal Opportunity Employer

o : ~ Delegation of Authority :
, Authonzed by Sections 13b-17 and 13b-20 of the o
Connecticut General Statutes, As Amended

Knew All Ye Persoes By These Presents, That I James Redeker Commlssmner of
. Transportation as authorxzed by Sectlon 13b- 17 and Section 13b-20 of the Connectmut General
. : ~‘Sta‘cu’ces as amended do hereby delegate to Thomas A. Harley, Bureau Chlef of t‘he Bureau of ' |
a - _'::Engmeenng and Cfonstmctlon and who also serves as the Chlef Engmeer Department of
"V‘-:-::‘Transportanon the dut1es aud responmblhtles which relate to all day-to day operanonal and
‘Viadeﬂ]Stlatlve actwmes and functlons for the Bureau of Engmeermg and Construchon and the -
e Aauthonty to mgﬁ any agreement _contract, document, ot mstrument pertammg to the above whlc]e

i “ Tam authepzed t6 sisn for said Bufeau.

OWM

VTames Redeker
Commissioner

’:_D_ét_e 8'-&@;"{{“:5
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PAL Template _
stgrated Municipat Official] Local Roads
Designated Municipak Otficial]:

State Project No.
Federal Project No.
Master Agreement No.

2] the State of Connecucut Department of Transportation (DOT) and the [ ”T?

NAMEOI CITYTOWN] (Municipality) entered into the Master Municipal
Ag1eement f01 Construction Projects (Master Agreement) noted above. This Project
Authorization Letter (PAL) is issued pursuant to the Master Agreement. The capitalized terms
used in this PAL are the same as those used in the Master Agreement.

The [DOT/Municipality] is responsible for the Administration of the Construction
‘Project. ' :

The Construction PLO]ect 15 to prov1de {ENT DESCRE?’]II@NT begmnmg at a point ﬁ

baSIS The maxiroum 1elmbursement to the Mumc1pahty under this PAL is $]EN h_E;BJ

UNE] dollars. In addition, any reimbursement for actual expenditures will be in
accordance with the terms of the Master Agreement. Costs contained in this PAL shall not be
exceeded without first obtaining written permission from the DOT, Attached is an estimated

k down for constructlon project act1v1 i and Deposﬂ; n the amount
] ey e It

This Construction Project has been assigned a [BNTER CORRECEDESIGNATION
DBE/SBE/SBPPE] goal of 7% and the Municipality shall comply with the requirements
pertaining to the goal as stipulated in the Master Agreement.

[For Municipality-Administered Construction PlQ] ects ADD: The issuance of the PAL
itself is not an authorization for the Municipality to begin performing work with respect fo the
Construction Project. The Municipality may advance or begin work on the Construction Project
only after it has received from the DOT an Authorization to Award Notice, ]




[enter to:] -2~ [enter date:]

ey

Please indicate your concurrence with the PAL by signing below on or before [datel
returning a copy to the DOT’s Authorized Representative, Submission of the Written
Acknowledgement of the PAL by facsimile or electronic transmission is acceptable. The Master
Agreement and the PAL will be incorporated into one another in their entirety and contain the
legal and binding obligations of the Municipality with respect to the Construction Project.

and

TR A S

If you haye any questions please contact [NtV
(860) 594-fiRl:

#2], the Project Manager at

Very truly yours,

Authorized DOT Representative

Concurred By ' Date
Print Name:
Designated Municipal Official




PAL ATTACHMENT
STATE PROJECT NO.XXX
FEDERAL PROJECT NO.XXXX
ESTIMATED Construction COSTS

A. Contract [tems and Contingencies $
B. Incidentals to Construction-Municipal Services $
C. Extra Work Allowance-Municipal Services (+/-10% of B) $ -
D. Total Municipal Cost (A+B+C) $
E. Incidentals to Construction-DOT Materials Testing - §
ﬁ. Incidentals to Conétruction—DOT Admhﬁ-strative Oversight $
G. Incidentals fo Construction—DO’I; Audits $
H. Extra Work Allowance by DOT Forces (+/-10% of B+F+G) . $
L. Total Incidentals to Construction-DOT (E+F+G-+H) | $
J. Total Construction Cost (D+]) | $
K. Federal Proportionate Share of the Total Constlru'ction Cost (X% of ) $
L. DOT Proportionate Share of the Total Construction Cost (X% of J) $
M. Maximum Amount of Reimbursement to the Municipality (100% of D) $
N. Demand Deposit Required from the Muni‘cipality $

(NOTE: Depending on the federal program the cost sharing between the parties will vary and this attachment will be adjusted
accordingly by the initiating-unit.)




. Master Municipal Agreement for Construction Proj ects
' Schedule B '

. CONNECTICUT -
REQUIRED CONTRACT PROVISION
STANDARD EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CON’I‘RACT SPECIFICATIONS

- 1. Appendix A and Appendix B referred fo below and attached hereto express goals and ﬁmetables for the
utilization of females and minorities respectively on all state funded and federally assisted constructlon
projects funded by or through the Connecticut Department of Transportanon

Appendm A estabhshes the goal for mmonty and fernale unhzanon in all-crafis state\wde on state

funded construction projects, Appendlx B refers to minority and femalc uhlmuon goals in all crafts
‘statewide on federally assisted/fanded ¢onstruction projects. -

2. The goals for minority and female participation are expressed in percentage terms for the contractor s
abgregate work-force in each trade on all construction work in the Covered A:ea, are as follows

STATE UTILIZATION GOALS FEDERAL UTILIZATION GOALS

See Appendlx A _‘ . ", See Appeudlx B

. These goals are applicable to all the contractor’s construétion work (whether or not it is federai or ¢
‘federally assisted) performed in the Covered Area. If the contractor performs construction work ina -
geographical area located outside of the Covered Area, it shall apply the goals established for such
geographical area where the work is actually performed. With federally mvolved and non—federally

_ involved construction _
3. The contractor’s comphance with the federal Executive Order 11246 and the regulaﬁon in 41 CER Part

~60-4 shall be based on its immplementation of the specific affirmative action obligations required by the
spwﬁcatlons set forth in 41 CFR Part 60-4.3(A) and its efforts to meet the goals established for the
geopraphical area where the confract is to be performed. The hours of minority and feinale’ employment
and training must be substantially uniform throughout the length of the contract, and in each trade, and
the contractor shall make a good faith effort to employ minorities and women evenly on each of its *
projects. The transfer of minority, or female employees or trainees from contractor to contractor o from :
project to project for the sole purpose of meeting the contractor’s goals shall be a violation of the contract,
the Executive Order and the regulations in 41 CFR Part 60—4 Compliance with the goals will be
measured against the total wark hour performed

4, Asused in these speaﬁcahons

.as - “Covered Area” means the geograp}noal area desonbed in the sohmtanon from whlch this

contract resulted. -
b. “Director” means Diréctor, Office. of Federal Contract Compliance Programs Umted
~ States Department of Labor, or any person fo whom the Director delegates authority.
e. - “Bmployer Identification Number” means the Federal Social Security Number used on
~ the Employer’s Quarterly Federal Tax Refurn, T.S. Treasury Department Form 941.,
d.” “Minority” i.noiudos

I Black (all persons havmcr ongms in any of the Black African rac1al groups not of
Hispanic ongm) -
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2. Hlspamc (all persons of Mexican, Puerto Rican, Cuban Central or South Amencan or
other Spanish Culture’or Origin, regardless of race)

3. Asian or Pacific Islander (all persons having origins in any of the orlgmal peoples of .

the Far Bast, Southéast Asia, the Indian Subcontinent, or the Pacific Islands: and.

4. American Indian or Alaskan Native (all persons having origins in any of the original

. peoples of North America and maintaining identifiable’ tribal affiliations through
' membership and pa:tlclpatmn or commumty ldentlﬁcatmn) ’

5. Whenever the contractor, or any subcontractor at any fier, subeontracts a portion of the work mvolvmg
. any construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions
of these specifications which contain the applicable goals for mmonty and female parne1pat10n.

6. f the contractor is particip atmg (pursuant to 41-CFR Part 60-4.5yina Hornetown Plan approved by the

" Us. Department of Labor in the Covered Area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Contractors must

*be able to demonstrate their pamclpatlon in and eomphanee with the provisions of any such. Hometown -
Plan. Bach confiactor or subcontractor participating in an approved Plan is individually required to

. comply with its obligations under the Equal Employment Opportunity (BEO) clause, and to make a good

. faith effort fo achieve each goal under the Plan in each trade in which it has employees. The overall good

~. faith performance by other contractors or subcontractors toward a goal in an, approved Plan does not

- excuse any covered contractor’s or subcontractor’s failure 1o take good faith efforts {0 achieve the plan
goals and hmetables :

7. The confractor shall: melement the specific affirmative action standards prov;ded in subparagraphs 10a -

through p-of these specifications. The goals set forth in the salicitation from which this contract resulted
are expressed as percentages of the total hours of employment and training of minority and fémale
ufilization the contractor should reasonably be able to achieve in each construction'frade in which it has
employees in the Covered Area. Covered construction contractors performing construction work in.

geographical areas where they do not have a federal or federally assisted construetion contract shall apply -

the minority and female goals established for the geographical aréa ‘where the work is being performed.
Goals are published periodically inthe Federal Register in notice form and such notices may be obtained
from any Office of Federal Contract Compliance Programs (OFCCP) Office or from federal procurement
contracting officers. The contractor is expected to make substanha]ly uniform progress in meetmg 1ts
goals in.éach craft dunng the penod spem.ﬁed ' .

. 8. Neither the provisions of any co]lectlve bargaining agreement, nor the failure by aunion with whom
the contractor has a collective bargaining agreement, to refer either minorities or. women shall excuse the
contractors obligations under these specl_ﬁcatlons federal Executive Order 11246, ar the regulations’ .
- "promulgated pursuant hereto. .,

9. In order for the nonworkmg training hours of apprennces and trainees to be counted in meehng the .
goals, such apprentices and trainées must be employed by the contractor during the training period, and
the contractor must have made a commitment to employ the apprentices and trainees at the completion of

their training, subject to the availability of employment opportunities. Tramees must be trained pursuant

" totraining programs approved by the 1.5, Department of Labor.

10. The confractor shall take specific afﬁ_rmaﬁve actions to ensure equal employment opportumty The
evaluation of the confractor’s compliance with these spedifications shall be baséd upon its effort to -
achieve maximum results from ifs actions. The contractor shall document these efforts fuily, and shall
implement affirmetive action steps at least as extensive as the Tollowing:

. '2-
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a. anure and maintain a working envrronment free of harassment, Lntlnnda’non, and coercion at. all
sites; and in all facilities at which the contractor’s employees are ass1gned to work. The coniractor, where
possible, will assign two or more women to.each constriction proj ject. The coniractor shall specifically

. ensure that all foremen, superintendeants, and other on-site supervisory personnel are aware of and carry
-out the contractor’s obligation to maintain such a working énvironment, with specifi¢ attention to
. minority or female md.mduals workrng af such sites or in such facilities.

b. Establish and mamtam a cun'ent hst of minority and female recruitment sources, provide written
nofification to minority and female recruitment sources and fo community organizations when the
confractor o its unions have employment opportunities avaﬂable and maintain a record of the
orga.mzanons responses :

c. Marntaln a current file of the names, addresses and telephone numbers of each minority and female

+-off the street applicant and minority or female referral from & union, a recruitment source or community

. organization and of what action was taken with respect to each such md1v1dual If such individual was
'sent to the union hiring hall for referral and was not referred back to the confractor by the union or, if
referred, not employed by the confractor, this shall be documented in the ﬁle with the reason thereaﬁer
alorg with whatever -additional actrons the contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which the
contractor has a collective bargaining agreement has not referred fo the contractor a minority person or .
women sent by the contractor, or when the contractor has other information that the union referral process
has impeded the contractor’s eﬁorts to meet its obhgatrons !

- e Develop on-the-Job fraining opportumtres and/or partlczpate in TIaJmng programs for the area which
expressly include minorities and women, including upgrading programs and appreniiceship and trainee
programs relevant 16 the contractor’s employment needs, especially those programs funded or approved

-by the Department of Labor. The contractor shall provide notice of these prcg;rams to the sources
compiled under subparagraph 10b above

-1 D1ssemmate the contractor s EEO pohcy by provrdmg notice of the pohcy fo unions a.ud nammg

- programs and requesting their cooperation in assisting the contractor in meeting its ERO obligations; by
including it in any policy manual and collective bargammg agreement; by publicizing it in the company
newspaper, annual report, ete.; by specific review of the policy with all management personnel and with
all minority and female employees at least once a year; and by posting the company EEO Policy on
bulletin boards accesmble to all employees ateach Iocanon where construction work is performed.

g Revrew, at least annually, the company EEO Pohcy and affirmative action obligations under these

’ specrﬁcations with all employees having any responsibility for hiring, assignment, layoff, termination or
other employment, decisions including specific foreman, etc. prior to the initiation of construction work at

" any job site. A written record shall be made and maintained identifying the time and place of these .

'-meetlngs persons attencimg, subject matter discussed, and chspos;txon of the subject Inatter.

. Drssemmate the contractor’s EEO Policy externally by mcludmv itin any advertrsmg in the news
media, specifically including minority and female news media, and providing written notification to and
discussing the confractor’s EEO policy with other contractors and subcontractors wrth whom the
* contractor does or anticipates dcmg business. . -

i. Direct 1fs reenntment efforts, both oral and Wntten to minority, female’ and community
-organizations, to schools with mmonty and female students and to mmonty and female recruitment and -

3
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trrnumg crgammhons serving the contractor’s recruitment area and employment heeds, Not Jater than
one moxth prior to the date for the acceptance of applications for apprenticeship or other training by any
recruitment source, the cantractor shall send written notification to organizations such as the abave, -
describing the opénings, screening procedures and tests to be used in the selection process.

if Encourage present minority and female employees to recruit other minority persons and women and,
where reasonable, provide after school, summer and vacation employment to minosity and female youth
both on the site and in other areas of a contractor’s work-force. .

k. Validate al tests and other selecuon reqmrements where there s an obhga’uon to do sounder 41
"CFR Part 60 3. : . ,

- L Conduct, at Jeast annually, an inventory and evaluatron at Jeast of all mmonty and female personnel
for promotional opportunities and encourage these employees to seek or to prepare for through
apprcpnate tralnmg, etc., such opportumttes

m, Ensure that seniority practtces “job classxﬁcatlons work assignments and other personnel prac‘nces
. do not have a discriminatory effect by continually monitoring all personnel and employment related
activities to ensure that the EEO policy and the contractor’s obhganons under these sPecJﬁcatmns are
. bemg carried out.

n. Ensure that all facilities and company activities are nonsegregated except that separate or smgle user
toilet and necessary changng facﬂltles shall be prowded to assure privacy between the sexes,

0. Document and maintajin a record of all solicitations of offers for subcontracts from mmonty and
. female construction contractors and suppliers, including circulation of solicitations to minority a.ud female
contractor assocjations and other business'associations.

D Conduct a review, at least annually, of all supervisors adherence to and performance under the .
contractor’s EEO pohc1es and afﬁnnanve action obligations.

11 Contractors are encouraged to part101pate in voluntary associations which assist in fulﬁllmg one or
more of their affirmative action obligations (subparagraphs 10a through p). The efforis of a contractor *
association, joint contractor union, contractor community, or other similar group of which the contractor .
is a member and participant, may be asserted as fulfilling any one or more cf its obhganons under -
subparagraphs 10 a through p of these specifications provided that the contractor actively participates in_
the group, makes every effort to assure that the group has a positive impact on the employment of
iinorities and. women in the industry, ensures that the conerete benefits of the program are reflected in
the contractor’s minority and female work-force partlctpatlom makes a good faith effort to meet with
_individual goals and timetables, and can provide access o documentation which demonstrates the
. effectiveness of actions taken on behalf of the contractor. The obligation to comply, however, is the
contractor’s and faiture of such a group to fulfill an obligation shall nothea defense for the contractor’s
noncomphance :

12. A single goal for mmon’nes and a separate smgle goal for women have been established. The -
contractor, however, is required to'provide equal employment opportunity and to take affirmative action
for all minority groups, both male and female, and all women, both minerity and non-minority. .
. Consequently, the contractor may be in violation of federal Executive Order 11246 if a particular group is
employed in a substantially disparate manner, (for example, even though the coritractor has achieved ifs
goals for women generally, the contractor may Be in violation of the Exeeutive Order if a specific
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minority group of women is under utilized).

13. The contractor shall not use the goals and trmetables or affirmative action stahdards to discriminate
against any person because of race, color rehgron, sex, or national ongm

14, The oontractor shall not enter into any subcontract with any person or ﬁrm debarred from govemment
oontraots pursuant to federal Bxeouhve Order 11246

.15, The contractor shall eany out suoh sanotrons and penalties for violation of these specifications and of
the Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts
as may be imposed or ordered pursuant to federal Exectitive Order 11246, as amended, and its . )
implementing regulations by the Office of Federa] Contract Comphanoe Programs. Any contractor who

 fails to carry out such sanctions and penaltres shall be i in violation of these sPeclﬁcatlous and federal
Exécutive Order 11246, as amended.

16. The contractor in ﬁﬂﬁ]_lmg its obligations under t};}ese specifications, shall mplement specific
affirmative action steps, at least as extensive as those standards preseribed in paragraph 10 of these
- specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity. -
If the contractor fails fo comply with the requirements of the Bxecutive Order, the implementing
regulanons or these SPecrﬁcatrons the Drreotor shall proceed in accordance with 41 CFR Part 60-4 8

17. The contractor shall designate a responsrble ofﬁc1al to monitor all employment related aetwrty to -
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the government and to keep records. Records shall at Jeast include for each
employee the narie, address, telephone numbers, construction trade, union affiliation, if any, employee

- identification number when assigned, social security number, race, sex, status, (e.g. mechanic, apprentice,
trainee, helper, of labarer) dates of changes in status, hours worked per week in the indicated trade, rate of
pay; and locations at which-the work was performed. Records shall bé maintained in an easily
understandable and reirievable form; “however, to the degreé that existing records satisfy this requrrement,
contractors shall not be req_mred to maintain separate records.

18, Nothmg herem provrded shall be construed as a limifation upon the apphoatlon of their 1aws whlch
establish different standards of compliance or upon the application of requirements for the hm_ng of local
or other area residents {e.g. those vinder the Public Works Employment Act of 1977 and the Commumty
Development Block Grant Prog;ram)

19. The Director of the Office of Federal Contract Compliance Programs from timeé to time, .shall issue
goals and timetables for minority and female utilization which shall be based on appropriate work-force,
demographic or other relevant data and which shall cover construction projects or construétion contracts
performed in specific geographical areas. The goals, which shall be applicable to each construction trade
in a covered contractor’s or timetables, shall be-published as notices in the Federal Register, and shali be

inserted by-the Contracting officers ‘and apphcants as applicable, in the Notice required by 41 CER Part
60-4.2.~ . i . .
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STATE FUNDED PROJECTS (only)
) APPENDIX A | '
" (Labor Market Goals) -

 LABOR MARKET AREA GOAL

- Minority - -~ Female

| Bridgepert 14% 6.9%
Ansonia Beacon Falls Bridgeport Dexby
Easton ‘Fairfield Milford ‘Monxoe
Oxford Seymour Shelton Stratford
Trumbull : .

[ banbury .- ~ 4% 6.9%
_Bethel Bridgewater Brookfield Danbury
Kent New Fairfield = WHew Milford - Newtown

" Redding . Ridgefield . . Roxbury Shexrman
Washington ' . . - '
[Danielson - 2% 6.9%
Brooklyn Eastford Hampton Killingly,
Pomfret Putnam Scotland Sterling -

* Thompson Voluiitown Union Woedstock

| Hartford - 15% '6.9%
-Andover ‘Ashford Avon Barkhamsted

_ Berlin Bloomfield Bolton Bristol -

* Burlington  Canton Chaplin Colchester
-Columbia Coventry Cromwell Duxham

" .East Granby East Haddam "East Hampton  East Hartford-
‘Bast.Windsor Ellington- Enfield : Farmington
Glastonbury Granby Haddam Hartford
Harwinton Hebron : Lebancn Manchester
Mansfield Marlborough - Middlefield Middletown
Newirgton — Plainville Plymouth Portland
Rocky Hill - Simsbury Somers .'South Windsor
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Woodbury -

STATE . T

LABOR:- MARKET AREA GOAL Minority Female
gouthington Stafford . Suffield T6lland

Vernon West Hartford , Wethersfield Willington
Winchester  Windham Windsor Windsor -Locks

ILower River 2% . 9%
Chester Deep River Essex . 014d. Lyme
Westbrook s ‘ , '

[ New Haven 14%. 9%
Bethany - Branford Cheshire Clinton- _

East Haven Guilforgd - Hamden Killingworth

~ Madison’ Meriden . New Haven North Branford
North Haven Orange Wallingford West Haven
Woodbridge - ‘ . '

"[Wew Tondon ..- i - - 8% 9%
Bozrah * Canterbury East Lyme Franklin
Griswold Groton Ledyard Lisbon.
Montwville New Liondon North Stonington Norwich
0ld Lyme 0ld Saybrook Plainfield Preston
‘Salem . Sprague Stonington  Waterford-
Hopkinton RT - Westerly - Rhode Island C

| Stamford , . 17% 9%
Darien = | Greenwich . New Canaan. Norwalk
Stamford Weston . Westport Wilton
| Toxrrington - J . - 2% .. . 8%
Canaan - Colebrook Cornwall , Goshen -
Hartland Kent . * Litchfield. Morris
Norfolk North Canaan Salisbury Sharon
Torrington - Warren o '

[Waterbury . - 10% . 9%
Bethlehem Middlebury Naugatuck Prospect
Southbury Thomaston Waterbury Watertown
Wolcott : '




‘ FEDERALLY FUNDED OR ASSISTED PROJECTS

- Schedule B

{onlvy) - -
APPENDIX B .
(Labor Market Goals)
GOALS )
. . . . . |
Standard Métfopolitan Statistical Area (SMSA) Minority  Female
| Bridgeport -~ Stamford — Norwalk = Danbury S 10.2% 6.9% |
" Bethel " Bridgeport: Brookfield . Danbury - ) ;
Darien Derby Easton - Fairfield .
Greenwich - Milford Monroe New Canaan - - :
New Falrfleld Newton . Norwalk Redding -
Shelton Stamford . Stratford Trumbull
. Weston ‘Westport Wilton :
[Hartford - Brlstol — New Brltaln , ' 6.9% §.9% |
Andover Avon, B Berlin Bloomfield
‘Bolton . Bristol Burlington Canton
Colchester Columbia Coventry Cromwell = - . |
. East Granby - East Hampton  East Hartford East Windsor'
Ellington Enfield Farmington . Glastonbury
Granby - Hartford Hebron . Manchester
Marlborough =~ New Britain New Hartford  Newingtotr
Plainvilie Plymouth Portland Rocky Hill
Simsbury South Windsor ‘Southington Stafford
Suffield JTolland Vernon West Hartford
Wethersfield Willington Windsor Windsor Locks
| New Haven ~ Waterbury - Meriden 5.0% 6.9% |
. Beéacon' Falls Bethany ' Branferd Cheshire
Clinton East Haven Guilford Hamden
Madison. ‘Meriden Middlebury Naugatuck
New Haven North Branford North Haven. Orange '
‘Prospect Southbury Thomaston "Wallingford
Watexbury " Watertown | West Havernd . Wolcott
Woodbridge Hoodbury
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FEDERAL .. :
LABOR MARKET AREA GOAL - -
[ New London - Norwich ‘ . 4.5% - 6.9% |
‘Bozrah . . East Lyme " Griswold Groton -
Ledyard . Lisbon Montville . New London
" Norwich 0ld Lyme 01d -Saybroock  Preston
Sprague - Stonington Waterford .
Non SMSA : o ' Minority - .. Female- -
- | Litchfield - Windham- _ - 5.9% .6.9% |
: Abington.. Ashford . " Ballouville Bantam
Barkhamsted Bethlehem T Bridgewater " Brooklyn
" .Canaan * - Canterbury- Central Village Cahplin
Colebrook -, Cornwall : Cornwall Bridge Danielson
Dayville. East Canaan - East Killingly East Woodstock
Eastford . - Falls Village . Gaylordsville Goshen
Grosvenor Dale Hampton Harwinton Kent
Killignly, Lakeside Litchfield Moosup - .
Morris New Milford - New Preston New Preston
Marble Dale C D : .
Norfolk North Canaan No. Grosvenordale North Windham
Oneco - Pequabuck Pine Meadow Plainfield
Pleasant Valley.Pomfret : Pomfret ‘Center Putnam
Quinebaug Riverton . Rogers - . Roxbury
‘Salisbury ~ Scotland . Sharon South Kent.
South Woodstock Sterling ' Taconic - Terryville
Thompson Torrington © Warren . Warrenville
Washington -Washington Depot Wauregan West Cornwall.
Willimantic Winchester Winchester Center Windham
Winsted = Woodstock | Woodstock Valley - :
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CONNECTICUT REQUIRED
SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBEH[ES
(2012) -
1., General:

a) Equal employment opportunity requuements not fo discnmmate and to take
affirmative action to assure equal employment opportunity as required by federal Executive
_.Order 11246, federal Executive Order 11375 are set forth in Required Contract Provisions (Form

PR-1273 or 1316, as appropriate) and these special provisions which are imposed pursuant to
Section 140 of Title 23 U.S.C., as established by Section 22 of the Federal-Aid Highway Actof
1968.. The requirements set forth in thesé special provisions shall constitute the specific
aﬁ]rmatrve action requirements for project activities under this contract and supplement the.
equal employment opportumty requirements set forth in the Required Contract Provisions.

o b) “Compa.ny’ refers to any entity domg busmess w1th the Conneotlcut Department of
: Transportanon and includes but is pot limited tothe . following: .
: 'Contractors and Subconiractors -
" Consultants and Subconsultants '
Supphers of Materials and Vendors (where apphcable)
. Municipalities (where apphcable)
© Utilities (where applicable)

_-¢) “The Company Wﬂl work with the Connecticut Department of Transportation
(ConnDOT) and the Federal Government in carrying out equal employment opportunity
" obligations and in their review of his/her activities under the contract.

“d) The Company and all his/her suboontraotors or subconsultants holding subcontracts -
not including material suppliers, of $10,000 or more, will comply with the following minimum
specific requirement activities of equal employment opportunity: (The equal employment
opportunity requirements of federal Executive Order 11246, as set forth in Volume 6, Chapter 4,
Section 1; Subsection-1 of the Federal-Aid Highway Program Manual, are applicable to material
suppliers as well as contractors and subcontractors.) The Company will include these - o
requirements in every subcontract of $10,000 or more with such modification of Ianguage as _‘

. necessary to mzke them bmdmg on the suboontractor or subconsultant B

2. Equal Employment Opporfumty Pohcy :
- Compnies with contracts, agreements or purchase. orders valued af $10,000 or more will
develop and implement an Affirmative Action Plan utilizing the ConnDOT Affirmative Action
_Plan Guideline. This Plan shall be designed to further the provision ‘of equal employment
_opportumty to all persons without regard to their race, color, rehglon sex or national origin, and
to promote the full reahzatlon of equal employment opportumty through a posmve contmuation
' program : . . .

3. Subcontracting:
. a) The Company will use hlS/hCI best eonrts to solicit bids from and to utilize - minority
group subcontractors or subcontractors with meaningful minority group and female -
representation among their employees Compames shall obtain lists of mmonty—owned

1
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oonstruction ﬁnns from the D1V1s1on of Contract Comphanco .

b) The Company Wlll use its best efforts to ensure subcontraotor compliance with thelr
equal employment opportunity obligations. . .

4. Records and Reports:
. a) The Company will keep such records as are necessary to determine comphanoe with
. equal employment opportunity obligations. The records kept: by the Company will be designed to .
mdlcate _ i

g

. 1. The number of minority and non—mmorlty group members and women employed in each
-+ classification on the project;

2. The progress and-efforts being fhade in GOOperaﬂon w1th unions to increase emp}oyment
opportumtxes for minorities and werrien (applicable only to contractors who rely in whole
or in part on unions as a source of their work force); -

3. The progress and efforts béing made in locating, hiring; trammg, quahfymg, and
upgrading minority and female omployoes, and

4, The progress and efforts being made in securing the services of minority group
subcontractors or subcontractors with ‘meaningful minority and female ropresentanon '
among thesr employees. - '

b) All such records fust bo retamod fora penod of three years followmg oomplotlon of
the contract work and ghall be available at reasonable times and places for inspection by
authorized reprosentahves of ConnDOT and the Federal H_Ighway Administration.

¢) The Company will submlt an annual report to ConnDOT each Iuly for thc duration of
the projett, indicating the number of minority, women, and non-minority group employees
“currently engaged in each 'work classification required by the contract work. This information is
to'be reported on Form PR 1391." If on-the-job training is being required by “Training Special
Provision,” the Company will bé required to furnish Form FHWA 1409.
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FHWA-1273 — Revised May 1, 2012

'REQUIRED CONTRACT PROVISIONS
- FEDERAL-AID CONSTRUCTION CONTRAGTS

L. General

il.  Nondiscrimination . Lo

1.  Nonsegregated Facilities -

IV. Davis-Bacen and Related Act Provisions
.V.  ContractWork Hotirs and Safety Standards Act -

Provisions  °

VI, © Subletting or Assngn[ng the Contract

V1. Safety: Accident Prevention

VI{l: False Statements Conceming Highway Pro;ects

X. Implementation of Clean Air Act and Federal Water
: Pollution Confrol Act

X."  Compliance with Govemmentwide Suspension and

- Debamment Requirements
Xl. Ceriification Regarding Use of Contract Funds for !
’ Lobbying ;
ATI’ACHMENTS

A. Employment and Matena!s Preference for Appalachlan
Development Highway System or Appalachian Local Access
. Road Ceniracts Gncluded In Appalach!an contracts onty}

1, GENERAL

-1, Form FHWA-1273 must be physically incorporated in each

construction contract funded under Tile 23 {excluding
emergency contracts solely intended for debris remnval) The
contractor (or subsoniractor) must insert this form in each
subcontract and further require its incluslon in all lower tier
subconiracts (excluding purchase orders, renta) agreements
and other agresmens for supplies or services). |

" The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase

- order, rental agreement or agreement for other services. The
prime centractor shall be responsible far comphanee by any
subcontracter, lower-ter subcontractor of semce provider.

Form FHWA-1 273 must be included In all Federal-ald deslgn—

bulid contracts, In all subcontracts and in lower tier

subcontracts (excluding subcontracts for deslgn services,

purchase orders, rental agreements and other agreementds for

supplies or services). The design-builder shall be responsible

for compllance by any subcontrattor, lower-tier subcontractor
"or service provider. -

Contracimg ageneles may.reference Form FHWA-1273 In bid *
. proposal of reguest for proposal documents, howsver, the
Form FHWA-1273 must be physically incorporated {not
referenced) in all contracts, subtontracts and lower-tier
subcontracts {excluding purchase orders, renial agreements -
. and other agreements for-supplies or servicas related to a
+construction contracy).

‘2. Subject to the apprcabilny criteria noted in the foliowing
sections, these contract provisions shall apply to all work

- performed on the contract by the confractor's owm erganization *

and with the assistance of workers under the confracler's
immediate superintendence and to &ll work performed on the
contract by plecework, station wark, or by subcontract.

3. Abreach of any of the stipulations ¢ontained in these
Required Contract Pravisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debamment
or any other action determined 1o be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance:of this contract,
the contracfor shall not use convict taborfor any purpose
within the limits of & construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not indlude roadways funcllona!ty classified as
local roads or rural minor collectors,

il. NONDISCRIMINATION

The provisions of this section relaled to 23 CFR Part 230 are
applicable to all Federal-aid censtruction contracts and to all

- related construction subcontracts of $10,000 or mare. The
" provisions of 23 CFR Parl 230 are not applicable fo matetial -

supply, engineering. or architectural service contracts.

in addition, the contrac[or and all subsontractors must compiy
with the following pelicies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the

. Rehabilitation Act of 1973, as amended (28 USC 794}, Title Vi

of the Civit Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR

-Parts 200, 230, and 633,

The cont;'actor and all subcontractors must coimply with: the

* requirements of the Equal Opportupiiy Clause in 41 CFR 60-

1.4(b} ard, for 8ll construction ¢oniracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Constmctlon Contract Speciﬁcations in41 CFR 60—4 3,

Note:- The U.S, Department of Labor has exclusive amhonty o -
deterrnine compllance with Executive Order 11246 and the

. policies of the Secretary of Labor Including 41 CFR 60, and 29,
-CFR 1625-1627.. The contracting agency and the FHWA have

the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794}, and Title VI of the Civit Rights Act of-,
1964, as amended; and related regulations including 49 CFR .
Parts 21, 26 and 27, and 23 CFR Parts 200, 230, and 633,

The follovdng prowslon is adopted from 23 CFR 230, Appendix
A, vith appropriate revislons to conform to the U.8,
Depa_rtment of Labor s DOL) and FHWA requirements,

A. Equal Employment Opportunity' Equal employment
opportunity (EEO) requirements not to discriminate and to take

- affirmative action to assure equal opportunity as set forth

under faws, executive orders, nies, regulations (28 CFR 35,
28 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27}
and orders of the Secretary of [abor as modified by the
provistons prescribed herein, and imposed pursuant fo 23
U.8.C. 140 shall constifute-the EEQ and specific affimnative

actién standards for the contractor’s project activities under




this contract. The provisions of the Americans with Disabilities
Act of 1930 (42 U.S.C. 12101 ef seq.} sef forth under 28 GFR
35and 29 CFR 1630 are incorporated by-reference in this
contract. In'the execution of this contract, the contractor
agrees o comply with the following minimum specific
reqmremen[ activities of EEO: i

a. The contractor w‘dl work.with the confracting agency and -
the Federal Government to ensure that'it has made every
good fafth effort io provide equal opportunity with respect fo alf

of its ferms and conditions of ernpl_awnent and Inthelr review

of ackivities under the contract

b. The contractor will accepl asits operahng policy the
follovnng statement:

'It is the puiicy of this Company-fo assure that applicants
are employed, and that employees are treated during
employment, without regard o their race, religion, sex, color,
national orign, age of disabllity. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or

-recruitment advertising; layoff or termination; rates of pay or )

other forms of compensation; and selection for training,
. Including apprenﬁceship, pre-apprenticeship; and/or on-the-
job traimng

2.. EEO Officer: The contractor will designate and make

Kknovm to the contracting officers an EEQ Officer who will have

. the responsibility for and must be capab!a of effectively
administering and promoting an active EEQ program and who
must be asslgned adequate authonty and responsibllrty fodo
0.

.3 Dissemination of Policy: All members of the contréctc_)fs
- staffwho are authorized fo hire, supervise, promote; and

" discharge employees, or who recommend such action, or who

are substantially involved in such action, will be made fully
sognizant of, and will implement, the contractor's EEQ pelicy
and contractual responsiblities to provide EEC in each grade
and classtfication of employment. To ensure that the above
agreement vill be met, the following actions will be takenas a“
minimum:

a, Periodic meeﬂngs of supervisofy and persennel office
employees will be conducted before the start of work and then
nat less often than once every six months, at which time the *
contracier's EEC poficy and its Implementation will be
reviewed and explained.. The meebngs will be conducted by
the EEO Ofﬁcer .

b. All'new supenvisory or persennal office employees will be
given a thorough'indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEQ obligations within -~ .
thirly days following their-repoeting for duty with the contracior.

c. All personnel who are engaged In direct recrultment for

the project will be instructed by the EEQ Officer in the-
contractor's procedures for ]ocanr}g and hmng minorities and
women.

d. Notices and posters setting forth the contractors EEO
- palicy will be placed In areas readily accessible to employees,
applitants for employment and potential employees.

e. The contracior’s EEO policy and the procedures to
implement such policy will be brought to'the attention of
employees by means of meetings, employae handbooks, or
other appropriate means,

-4, Recruitment: When aﬁverﬁsing for employees, the

contractor vall indlude in all advertisements for employees the
notation: "An Equal Opporiunity Employer,” All such
adveriisements will be placed in pubhcaﬂons having a large
cireutation among minorities and women in the area from
which the project work force wouid nommalty be derived.

a. The cantracior \wll unlese preciuded by a valld
bargaining agresment, conduct systematic.and direct
recniitment through public and private employee referral.
sources fikely to vield qualified minorities and women, To
meet this requirement, the contractor will identify sources of
potential minerity group employees, and establish with such
identified sources procedures whereby minority and women

.applicants may be referred fo the contractor for employment

consideration.

b. Intha event the confracior has a valid bargaining
agreement providing or exclusive hiring hall referrals, the
contractor is expected td observe the provisions of that
agreement to the extent that the system meets the contractor‘s
compliance with EEC contract provisions, Where
implementation of such an agreement has the effect of

" discriminating agalnst minorities or women, or obligates the

contractor te do the same, such implementation violates
Federal nondiscﬁm‘maﬁon pro\ris|ons.-

¢. The contracior will encourage its present employees to
Tefer minorities and women as applicants for employment.
Information and precedures vAth regard to referring such
a|'9plicants will be discussed with employees.

8. Personnel Actlons: Wages, working condmons and

. ‘employee benefits shail be established and administered, and

personne! actions of every type, including hiring, upgradmg.
promotion, transfer, demotion, layoff, and termination, shall be
faken vithout regard o race, color, religion, sex, national -
origin, age or dnsablhty The following precedures shall be

foltowed:

a, The coniractor will conduct periodic inspections of project

" shes todnsure that working coridiions and employee fadllitles
do not lndlcate discriminatory ireatment of project site

pers onne!

b The contractorw:ll penodlcally evaluate the spread of
wages paid within each classification to defermine any
evidence of dlscnrninaiory wage praclices,

" ¢ The contractor wil periodically review selected personnel )

actions in depth fo determ_lne whether there Is evidence of

discrimination. Where evidence is found, the contractor vll.

prompily take cotrective action. If the review indicates that the

discrimination may extend beyond the actions reviewed, such
corrective action shall include all affecled parsons.

d. The contractor will arompﬁylnvestagaie‘aii complainis of
alleged discrimination made to the contractor In connection

. with its obligations under this contract, vAll attempt to resolve

such complaints, and wilf take appropriate corrective actlon -
within a reasonable time. If the investigation indicates that the

. discrimination may affect persons other than the complainant,

such corfective action shall include such ather persons, Upon

. completion of each investigation, the contractor will Inform

every complalnant of all of thelr avenues of appeal.
6. Tralning and Promotion:

a. The contractor will assist in locating, q'u‘aiifying, and
Increasing the-skills of minorities and women viho are




- applicants for employment or curent employees.' Such ef“forts
should be almed at developing full joumney level status - |
employaes In the type of trade or job classifigation invoived,

b, Consistent with the contractor's work force reguirements
and as permissibie under Féderal and Staié regulations, the
contracior shall make full use of fraining programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographica! area of contract performange. Inthe evenf a
spedial provision for training.is provided under this contract,
this subparagraph will be superseded as indicated in the
spec!ai provision. The contracting agency may reserve
* fraining positions for persons who receive weifare assrstance
. inaccordance with 23 U.S.C. 140{a).

-¢. . The torifractor vill advise employees and applicants for .
employment of available trarnlng programs and entrance
requu:ements for each, -

. d. The contractor wﬂl pericdically review the fraining and
promotion potential of employees who are mincrities and
women and will encourage efigible employées to app?y for
such frainirig and promotion.

7. Unions‘ If the contractor refies in whole orli ;iart upon

unions as a source of employses, the contractor will use good -

" fafih efforts to obtzln the cooperation of such unions to

increase opportunities for minorities and women. Actions.by

the contractor, efther.directly or through a contractor's

~ assoeiation acting as agent, wrll mclude the procedures set
forth-below:

a, The contracior will use good farth effcrts to develop, n
cooperaiion with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unicns and increasing the skills 6f minofities and women
5o that they may qualify for higher paying employment.

b. The contractor véll use good falth efforts 1o Incorporate an .

EEO dausa inte each union agreement to the end fhat such
unlon vill be confractually bound to refer applicants without .
regard fo their race, coler, rellgion sex, national origin, age or
dlsabmty

c. The contractor is to obtain lnforrnéﬁon as to the referral

", practices and policies of the labor unfon except that to the

extent such information is within the exclusive possession of
the labor unlonand such labdr union refuses to fumish such
information io the contractor, the contractor shall so certify'io
the contracting agency and shall set forth what efforis have
been made {o obiain such Information, :

d. Inthe event the unlon is tmable to provida the centractor
with a reasonable flow of referrals within the time limit set forth
In the collective bargaining agreement, the contractor will,
through independent recrutment efforts, fill the employment.
vacancles without regard forace, ¢olor, refiglon, sex, national
origin, age or disabllity; making full efforts to obtain quallfied
and/for qualifiable minorties and women, The failure of a union
fo provide sufficlent referrals {even though it Is obligaied o
provide exclusive referrals under the terms of a coliective

bargaining agreement) does not relieve the contractor.from the. | -
* requirements of this paragraph. In the event the union referral

practice prevents the contracter from meeting the oblfgations
pursuant to Executive Order 11245, as amended, and these
special provisions, such contracter shall immediately notify the
contracling agency. .

8. Reasonable Accommedation for Applicants /

Employees with Disabilities: The contractor must be familliar

vith the requirements for and comply with the Americans with -
Disabilities Act and all rules and regulations established there
under. Employers must provide rezsonatle accommotation in
all employment activifies unfess to do so would cause an
undue hardship.

3, Selection-of Subcontractors, Procurement of Materials ’

- and Leasing of Equipment: The contractor shali pot’
. discriminate on the grounds of race, color, religion, séx,

nationzl érigin, age or disability In the selection and retention
of subeonlracters, including procurement of raaterials and
leases of equipment. The contractor shall fake all necessary
and reasonable steps fo ensure nondiscriminzation in thé
admnnlstration of this contract. -

“a. The oontractorshail netify all potential subcontractors and
suppliers and lessors of thelr EEO _obligations under this

contract.

b. Tﬁe contracior will use'good fatih efforts to ensure
subcentractior compliance v4th their EEO obligations.

10, Assurance Required by 49 GFR 26.13(b):

a. Thereguirements of 49 CFR Pari 26 and the State .
0O0Ts U.S, DOT- approved DBE program are lncorporated by
reference.

b, The contractor or subcontractor shall not drscnrmnaie on
the basis of race, color, national ongm, orsexin the
performance of this contract. The contractor shall camy out
applicdble requirements of 43 CFR Pari 26 in the award and
administration-of DOT-assisted contracts. Failure by the

- contractor to camy out these requirements Is a material breach

of this contract, which may resuit in the termination of this
contract or such other remedy as the contractlng agency
deams appropriate. ’

11: Récords and Reporis: The'toniractor shall keep such
records as necessary to document compllanca with the EEQ
reguirements. Such records shall ba retained for a period of

- . three years following the date of the final payment io the

contrackor for all contract work and’shall be avallzble at *
Teasonable mes and places for inspection by authorized
representatives of the contracﬁrig agency.and the FHWA.

-a. The records kept by the contractor shall document the
foﬂowmg

{1) The number and werk hours of minority and non-
minority group members and womenemployed In gach work .
classrﬁcahon en the project; .

{2) The progress and efforis belng made in cooperahon
- with unions, when applicable, {o Increase employment
opportum’uas for minorities and wamen, and

(3) The progress and eﬁ’orts being made In locating, hiring,
- training, qualifying, and upgradmg minorities and wornen,

b..The contrac:tors and subcontractors will submit an annual
report fo the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minerity group employees cumently engaged in each work |
classification required by the contraci work. This Informatiot is”
fo be reported on Forn FHWA-1391, The staffing data should
represent the project work force on board in afl or any part of
the fast payroll peried preceding the end of Jufy. 1§ on-the.] -job

: traimng Is belng requlred by special provrslon the contractor




will be reqinred {o collect and repori training data. “The

employment data should refiect the work force on board during.

alt or any part of the last payroll penod preceding the end of
July.

1. NONSEGREGATED FACILITIES

This provismn is applicable fo all Federal~a|d consiruction
contracts and fo all related construciion subcontracts of
§10,000 or more,

The contractor must ensure that facliiies provided for
employees are provided in such @ manner that segregatien on
- the basis of race, color, religlon, sex, of national origin cannot
result. The contractor may neither require such segregafted
use by waitten or oral pelicies nor folerale such use by
employee custom. - The contractor's obligation exteénds further
{o ensure that fts employees are not assigned to perform their
services at any locatfion, under the contractor's control, where
the facilities are segregated. The term “facilities” includes

. wailting rocms, work areas, resfaurants and other eating areas,
fime clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountalns,
recreation or entertainment areas, lransportation, and housing
‘provided for employees. The contracior shall provide separate
or single-user restrooms and necessary dressing or slegping
areas to assuse privacy between sexes.

V. DAVIS-BACON AND RELATED ACT-PROVISIONS

This section is applicablé to all Federal-aid construction
projects exceeding $2,000 and to aliTelated subconiracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is funclionally clessified as Federal-aid
highway. This excludes roadways functionally classified as | .
_ local roads or rural minor colleclors, which are exemp!.

Coenfracting agencies may elect fo apply these requirements to
other projects. o

The following provisicns are from the U.S. Department of
Labor regulations in 28 CFR, 5.5 "Contract provisions and
related matters™ vith rinor revisions to conform to the FHWA-
1273 format and FHWA program requirements,

1. NMintmum wages

a. Alllaborers and mechanics employed or warking tpen
the site of the work, will be palcl unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any aceount {except such payroll deductions as are

.permitted by regulations issued by the Secretary of Labor
under the Copeland-Act (28.CFR part 3}), the full amount of .
wages and bena fide fringe benefiis (or cash equivatents
thereof) dus at ime of payment computed af rates not less
than those contained In the wage determination. of the
Secretary of Labor which is attached herefo and méde a parf
hereof, regardiess of any coniractual relationship which may
be alleged to exist batwsen the contracior and suich laborers”
and mechanics. .

" Contributions made or costs reasonibly anticipated for bona

. fide fringe benefits under section 1()(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid fo such laberers of mechanics, subject fo the provisions

of paragraph 1.d. of this secfion; also, regular c:ontnbuhons
made or costs ingumed for more than a weekly period (bul not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

. Such laborers and mechanics shall be'pald the appropriate

wape rate and fringe benefits on the wage determination for
the ciassification of work actuallty performed, without regard to
skill, except as provided tn 28 CFR 5.5(a)(4). Laboress of
mechanics perfeming work in more than one classification
may be compensated at the rate specified for,each

. classification for the ime aciually worked thereln: Prov:ded

That the employer's payroll records accurately sef forth the,

-{ime spent in each classification in which work Is performed..

The wage determination (including any additional ¢lassification .

and wage rates conformed under paragraph 1.b. ‘of this
section}-and the Davis-Bacon posier (WH-1321) shzll be
posied at all times by the contractor and its Subcontractors at
the site of the work in a prominent and accessible place where
rt tan be easily seen by the workers.

.b.(1) The contracting officer shall require thai any class of
laborers or mechanics, including helpers, which is not fisted in

the wage determination and which is to be efployed under the

contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an

. additlonal classification and wage rate and fringe benefits

therefore onIy when the following criteria have been met

{1) The work to be parformed by the classrﬁcahon
_requested Is not performed by a classification | in the wage
determination; and

(ify The classification is utilized irrthe area by the
construction industry; and

()] The_proposeii wage rale, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contalned In the wage determination..

{(2) i the confractor and the lzborers and mechanics to be
. employed In the classification {if known), or their
- representatives, and the contracting officer agree onthe
classification and wage rafe (ncluding the amount
_designated for finge benefils where appropriate), a réport of
the action taken shzll be sent by the contracting: officer fo the

" " Administrator of the Wage and Hour Divislon, Employment,

Standards Adminjstration, U.S. Department of Labor,

" Washingtan, DC 20210. The Administrator, or an authorized *

Tepresentative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
80 advise the contracting officer or will nofify the contracting
office’ within the 30-day peried that addiional time is
necessary. ’ '

{3} In the event the contractor, the laBeofers or mechanics
to be employed in the classification or thelr representatives,
and the contracting fficer do not agree on the proposed
classification and wage rate {including the amount
deslgnaled for fringe benefits, where appropriate), the
contractmg officer shall fefet the questions; including the
vigws of all interested parties and the recommendation of the
contraciing officer, to the VWage and Hour Administrator. for
determination. The Wage and Hour Administrator, of an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or

.




vall notify the contracting officer vithin the 30-day period that
additional fime Is' necessary.

(4) The wage rate (including fringe benefits where
appropriate} deterrnined pursuant to paragraphs "1.b.(2) or
1.b.(3) of this section, shall be paid 1o all workers performing
work In the classification under this contract from the first

, - day on which work Is performed in the classification.

c. Whéne\_re[ the minimum wage Tate prescribed in the
coniract for a tlass of laborers or mechanics includes a frings
benefit which is not expressed as an houry rate, the coniracior
shall either pay the benefit as stafed in the wage determination
or shall pay another bona fideriringe benefit or an hourly cash
" equivalent thereof,

g. If the confractor does not make payments 10 a trustee or
ether third person, the coniractor may consider as part of the
wages of any laborér or mechanic the amount of any costs

" reasonably anticipated in providing bona fide fiinge benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the writien request of the coniractor, _
that the applicable standards of the Davis- Bacon Act have
been met. The Secretary of Labor may require the contractor

"to set aslde in a separate account assets for the meeting of
obligations underthe p!an or program

2. Withholding

. “The contracting agency shall upen its own action or upon
writien request of an authorized representative of the
Department of Labor, vithhold or cause fo be'withheld from
the contractor under this contract, or any other Federal
contract with the same prime confractor, or any other federally-
assisted contract subject:io Davis-Bacon prevalling wage
requirements, which i held by the same prime coniracior, so
much of the accrued payments or-advarices as may be

-considered necessary fo pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontracior the full amount of wages
required by the contract. In the event of fallure to pay any
laborer or mechznic, including any apprentice, trainee, or |
helper, employed or working on the site of the work, &lt or pért

of the wages required by the coniract, the contracting agency .
may, after wiitten notice to the confractor, {ake such action as .-

rnay be necessary to cause the suspension of any further )
payment, advance, or guarantee of funds until such vinlations.
have ceased

. 3. Payrolis and b_asic records’

a. Payrofls.and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a pariod of three years thereafter for alf laborers
and mechanics working at ihe site of the work. Such.records
shalt contain the name, address, and soclal security number of
each such worker, his or her comect classification, hourly rates
of wages paid {including rates of contributions or costs-
aniicipated for bona fide fiinge benefits or cash equivalents
“thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,

. deductions made and actual wagdes paid, Whenever the
Secretary of Labor has found under 28 CFR 5.5(a){(1){1v) that
the wages of any laboref or mechanic include the amount of

. any costs reasonably anticipated in providing benefits under &
plan or program described in section 1 (p}(2)(B) of the Davis-

Bacon Act, the contractor shalll'malntaln, records wihich show
that the commitment to provida such benefits is enforceable,

_that the plan or program i financially responsible, and that the

plan or program has been communicated In writing fothe ~
laborers or mechanics affetted, and records which shiow the
costs anticipated or the actual cost incurred in providing such

" . bensfits. Contractors employing apprentices or frainees under-

approved prograins shali maintaln written evidence ofthe
registration of apprenticeship programs and cerlification of
trainee programs, the registration of the apprentices and
trainees, and.the ratios and wage rates prescribed in the
applicable programs.

. b.{1) The contractor shall submit weekly for each weekin *
vAich any coniract work is performed a copy of ali payrolls to
the contracting agency. The payrolls submiited shall set out
accurately and completely all of the information required to ba .
maintained under 29 CFR 5.5{8){3}(]), except that full social
secutty numbers and home addresses shall not be included
on weekly transmiitals. Instead the payroils shall only need to
include an individually Identifying number for each employee(
e.g. ;s the last four digits of the employes's social security
number). The required weekly payroll information may be
submiited in any form desired. Optional Form Wi-347 is

- avatlabla for this purpose from the Wage and Hour Division

Web site al-hiip:ivaww.dol.goviesaiwhdfermsAvh347instr.htm
or its successor site. The prime contractor Is responsible for
the submisslon of coples of payrolls by all subcontractors.
Confractors and subconiractors shall maintain the full sodal
security number and ‘current address of each covered worker,

* and shall provide them upon request to the confracing agency
. for transmission to the State DOT, the FHWA or the Wage dnd

Hour Division of the Depariment of Laber for purposes of an
investigation or audit of compliance vithy prevaliing wage
requirements. If Is not a violation of this section for a prime

- contractor.to require a subeontractor to provide addresses and -

soclal security numbers fo the prime contractor for its. ovm
records, without weekly submission o the contracting agency..

{2) Each payroll submitted shall be accompanied by a
“Statement of Compiiance,” signed by the contractor or
subcentractor of his or her agent who pays or supenvises the
payment of the persons employed under the contfact and shall
ceriify the fol!owing

(1 That the payroll for the payroll period contains the
information required to be provided under §5.5 (a}(3)(i) of
Regulations, 28 CFR part 5, the appropriate information s
being malntained under §5.5 (a)(3)() of Regulations, 28
CFR part 5, and 'that such information is comect and
complete;

{ii) That each {aborer of mechanic (including each
helper, apprentice, and frainee) employed.on the contract
duiing the payroll period has been paid the full weekly:
wages earned, without rebate, either directiy or indirectly,
and-that no deductions have been made ejther directty or
indirectty from the full vages eamed, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(ifi) That each Jaborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,

- as specified in the applicable wage deienninahon
mcorporated Into the contract




(3) The weeXkly submission of a properly executed
. certification set forth on the reverse side of Opticnal Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance™ required by paragraph 3:b.(2) of

this section.

{4) The falsification of any of the above ceriffications may
subject the contracior or subcontractor to civil or criminal
prosecution tnder section 1001 of title 18 and section 231 of
titie 31 of the United States Code.

c. The coniractor or subcontractor shall make the records
required bnder paragraph 3.a. of this section available for
inspaction, copying, of franscripiion by authorized .
represertatives of the contracting agency, the State DOT, the
FHwA, or the Department of Labor, and shall permit'such

* representatives {o interview employees during working hours

on the Job. If the contractor or subcontractor fails to submit the
required records or fo make them available, the FHWA may,”
afier wiitlen notice to the contractor, the contracting agency or
the State DOT, take such action as may be necéssary to

" cause the.suspension of any further payment, advance, o

- guaraniee of funds. Futhermore, failure to submfi the required

records upon regueast or-to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

-

4. Apprentices and trainees

. a Apprentices {programs of the USIleL).

Apprentices vill be permitted to work atiess thanthe
predetermined rate for the work they performed when they are
employed pursuant io and Individually registered in & bona fide
apprenticeship program registeredwith the U.S. Department of
Labor, Employmeént and Training Administration, Office of’

Apprenticeship Training, Employer and L.abor Senvices, or with-

a State Apprenticeship Agency recognized by the Offics, orifa

-person Is employed In his or her first 90 days of probationary

employment as an apprenfice in such an apprenticeship |
program, who is not Individually registered in the program, but

“who has been cestified by the Office of Apprenticeship

Training, Employer and Labor Services or a State
Apprenticeship Agency (where approptiate) to be eligible for

) prebaiionary employment as an apprentice.

The aliowable ratio of zpprentices to jouneymen on the job.

* .site in any craft classification shall not be greatef than ihe ratio

pemitted 1o the contractor as fo the entire work force under
the registerad program. Any worker listed on & payroll atan
apprentice wage rate, who is not registered or cthervise
employed as stated above; shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice parforming work on the job site in excess of the
rafio permitted under the registered program shall be paid not
Jess than the appficable wage rate on the wage determination
for the work actually performed. Where a contractor is
parforming consiruction op a project n & locality other than
that in which tts program Is régistered, ihe ratios and wage
rales-(expressed In percentages-of the jouneyman's hourly
rate} specified In the contracter's or subcontractor's registered
program shall be observed.

1

Every apprentice must be paid at not Jess thar the rate

*specified in the registered program for the apprentice’s feve! of
progress, expressed as a percgniage of the joumeymen hourdy -~

rate specified in ihe applicable wage determination,
Apprentices shall be paid fringe benefits In accordance with

_the provisiens of the apprenticeship program, If the

appreniiceship program does neot specify fringe benefits,
apprenfices must be patd the full amount of fringe benefits
listed on the wage determination for the applicable’
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid In accordance with that deterinination.

In the event the Offiice of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
resognized by the Office, vithdravs approval of an
apprenticeship program, the confracter vall no Jonger be
permitted Yo utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program Is approved. - : '

" h. Trainzes {programs of -the ﬁSDDL}.

Except as provided in-28 CFR 5.16, trainees will not be
permitied 1o werk at less than the predetermined rate for the
work performed unless they are employed pursuant {6 and
Individually registéred in a program which has received prior
approval, evidenced by formal certificationi by the U.S.

- - Department of Labor, Employment and Training

Administration.

- The ratio of frainees to joum'eymen on the Job site shall not be

greater than pemitied under the plan approved by the
Employment and Tralning Administration. .

Every traines tmust be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable Wage determination. Trainees shall
be pald fringe benefits in accordance with the provisions of the

.frainee program. If the trainee program does not mention

fringe benefits, trainees shall be paid the full ameunt of finge '
benefits listed on the wage determination’unless the
Administrator of the Wage and Hour Division determines that

" . fthefeis an apprenticeship program assotiated with the

comesponding joumeyman wage rate on the wage
determination which provides for less than ful fringe benafits
for apprentices, Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Trainifg Administration shall
be paid not Jess than the applicable wage rate on the wage |
determinaiion for the classification of work actually performed.
In addition, any frainee performing work on the jeb site in
excess of the ratio permiited under the repistered pregram
shali be paid not Iess than the applicable wage rate on the
wage determination for the work actually performed,

In ihe wvent the Employment and Training Adminlstration'
withdraws approval of a training program, the contractor vill no

_longer be permiitted 16 utllize trainees at less than the

applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Egual employment opportunity. The utilization of © |
apprentices, trainzes and joumeymen under this pari shall be
in conformity with the equal employment opportunity . .
requirements of Executive Order 11246, as amended, and 28
GFR part 30. : ) ’ '




d. Apprenﬁces and Trainees {programs of the U.S. DOT).

Apprenhces and.trainees working under apprenticeship and
skil training programs which have been certified by the .
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway cohsfruction programs are not
subject to the requirements of paragraph 4 of this Section IV,
The straight time hounly wage rates for apprentices and
trainees under such programs wiil be established by the -
particular programs. The ratio of apprentices and trainges o .
. Journeymen shall nof be greater than permitied by the terms of
the parhcufar program.

5, Comp[[ance with Copeiand Actrequirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this confract

6, Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 In any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts, The prime confractor shall be responsible for the
compliance by any subcontractor or lower fier subconiractor
with all the contract clauses i 29 CFR 5.5.

7. Contract termination: debarment. A breach of the

- contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and-for debamment as a contractor and a
subcontractor as provided In 28 CFR 5,12,

&, Compliance with Davis-Bacon and Related Act

- requirements. All rulings and Inferprefations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5+
are herein incorporated by reference in this contract

9, Disputes concerning labor standards. Disputes arising
out of the Jabor standards provisions of this contract shall not -
be subject to the general disputes clause of this contract Such
disputes shall ba resolved In dccordance with the procedures
of the Department of Labor set forth in 29 GFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor {or any of its subconiractors) and the
contracting agency, the U.8. Depariment of Labor, orthe
employees or their representatives.

10. Certification of eliglbllity.

a. By entering into this contract, the contracter certifies that
neither it (nor he or she) nor any persen or fim who has an,
interest in the contractor’s firn Is a person or firm ineligiblz to
be awarded Govemment contracts by virtue of section 3(a) of

-+ the Davis-Bacon Act or 28 CFR 5.42{(a)(1).

b. No part of this contract shall be subcontracied to any person
or firm ineligible for award of a Government confract by virlue
of section 3(a) of the Davis-Bacon Acl or 28.CFR &.12(a)(1).

¢ The penalty for making falss statements Is prescribed in the
U.8. Criminal Code, 18 U.8.C. 1001.

V. ‘CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject tathe
overlime provisions_of the Contract Work Hours and Safety
Standards Act. These clauses shall be inseried in additon to -
ihe clauses required by 23 CFR 5.5(a) or 28 CFR 4.6, As”
used In this paragraph, the terms laborers and mechanics
include waichmen.and guards.

1. Overtime requlrements No contracior er subcontractor
contracting for any part of the contract wark Which may require
or involve the empleyment of laborers or mechanies shall

require or permit any such [aborer or mechanic n any

workweeek in which he or she Is employed on such work td
work in excess of forty hours in such workweek unless such
taborer or mechanic receives compensation at a rate nof less
than one and one-half fimes the basic rate of pay for all hotliis
worked In excess of forty hours in such workweek, |

2, Violaﬁon; liabHity for unpaid wages; liquidated
damages. '[In the event of any violation of the dause set forth
Inn paragraph {1.) of this section, the contractor and any
subcontractor responsible therefor shall be iable for the
unpaid wagés. In additien, such contractor and subcontracior
shall be lfable to the United States {in the case of work done
under contract for the Distrct of Columbia ef a temilory, to such
District or io such territory), forJiguidated damages. Such
liquidated damages shall be computed vith respect o each
individual lzborer or mechanic, incliiding watchmen and
guards, employed In viclation of the clause set forthin
paragraph (1.} of this section, in the sum of $10 for each
calendar day on which such individual was required or

- permitted {o work In excess of the-standard veorkiveek, of forty

hours without payment of the ovariime wages reqwred by the .
clause set forth In paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upen wiitten request of an atthorized representative ¢f the
Depariment of Labor withhold or cause to be withheld, from
any moneys payable on account of work performied by the
contractor or subcontractor under any such contrac or any
other Federal ¢ontract with the same prime contrdcior, or any
other federally-assisted contract subjeci to the Confract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satlsfy any liablities of such contractor or
subcontractor for unpaid wages and liquldated damages as

" provided In the dlause set forth in paragraph (2) ofthis’

secﬂon

4, Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses sef forth in paragraph 1y
through (4.) of this section and also a clause requiring the
subcentractors to Include these clauses in any lawers tier

. subeoniracts, The pime contractor shall be responsible for -

compliance by any subconiractor or lowef tler subcontractor
vith the clauses set forth in paragraphs (1 ) through (4.) of this
seclion. -




V1. SUBLETTING OR ASSIGNING THE CONTRACT .

This provision Is applicable 1o all Federal-aid construction
contracts on the National Highway System.

1. The coniractor shall perform with is own organization
confract work amounting to-not less than 30 percent {or a
greater percentage if specified elsewhere in the contract) of .-
the total original contract price, excluding any specialty ftems
designated by the centracting agency. Specially items may be
performed by subcontract and the amount of any such
Spedcialty ttems performed may be deducted from the total
original contract price before computing the amount of work.

required to be performed by the contractor's own organization

(23 CFR 635.116).

. 8. Thaterm “perform work with ifs own organization” refers

o workers employed or teased by the prime contractor, and .
equipment owned or rented by the prime contractor, with or.-
without operators. Such tem does not Include employees ar
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees.. The
term may Include payments for the cosis of hifng leased
employees from an employee lzasing firm meeting all relevant
Federal and State regulatory requirements. Leased

- employees may onfy be included in this term i the prime
confractor meets all of the following condifions:

(1) the pime contractor maintains conirol over the
supervision of the day-to-day activities of the leased
employses;

{2) the prime contractor remains res;mns:b!e for the quaitty

of the work of the leased employees;

(3) the prime contracior retains all power to accept or
exdude Individual employees from work on the project; and

" {4) the prime contraclor remains ulimately responsible for

the payment of predetermined minimum wages, the -
submission of payrolls, statements of compllance and all
other Federal regulatory requirements.

b, *Speclalty ltems® shall be construed to be limited fo work
that requires highly spedalized knowledge, abilities, o
gquipment not ordinarily available In the type of contracting
organizations qualified and expected-to bid or propose on the
contract as a whole and In general are {o be hmrted to minor
components of the overalf contract.

2, The coniract amou_nt upon which the requirements set forth
In paragraph (1} of Sgction V1 {s computed includes the cost of
material and manufaciured produrts which are to be
purchased or produced by the contractor under the contract

- prowsmns

3. The contractor shall fumish {z) a competent superintehdant

or supervisor who is empioyed by the firm, has full autherity to -
direct performance of the work In accordance with the contract -

. reguirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supenvision, management, and
engineering services} as the contracting officer determines is

" necessary fo assure the performance of the confract,

-4, No portion of the contract shall be sublet, assigned or
othenvise disposed of except with the vaitten consent of the .
contracting officer, or authorized representative, and such
consent when given shall nof be construed o relieve the
contractor of any responsibility for the fulfilment of the
contract. Written consent will be given only after the
contracting agency-has assured thal each subcontract is

evidenced in witing and that & contains all pertinent provisions
and reqmrements of the prime tontract

&. The 30% self-perforrnance requirement of paragraph (1) is

not appllcable to design-build contracts; hoveever, contracting .

a2gencies may establish their own self-perfonnance
requirements. -

VI SAFETY ACCIDENT PREVENTION

This p rovislon fs apphcabletoall Federal- ald'

construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, Stale, and local laws
goveming safety, health, and sanitation (23 CFR 635). The
confractor &hall provids all safeguards, safety devices and
protective equipment and take any other néeded actions as it
determines, oras the confracting officer may determine, {o be
reasonably necessary to profect the life and health of
employees on the job and the safely of the public and to
protect property in connection with the performance of the
work covered by the contratt.

2. Itis a condition of this eontract, and shall ba made a
condition of each subcontract, whzch the coniractor enters info
pursuant to this contract, that the contracter and any
subtontractor shall not permil any employee, in performance
of the contract, to work in suroundings or under conditions
which are unsanitary, hazardous or dangarous to histher

. health or safely, as determined under construction safety and .
.health standards (29 CFR 1826) promulgated by the Secretary

of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Slandards Act (40 U 8.C. 3704).

3. Pursuant to 29 CFR 1925.3, it Is a condifion of this contract
that the Secretary of Labor or autherized representative
thereof, shall have right of eniry to any siie of contract

performance to inspect or Investigate the matler of compliance ’

with the construction safety and health standards and to camy
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safely Slandards Act (40
U.S.C.3704). :

VIl FALSE STATEMENTS CONCERHNING HIGHWAY
PROJECTS

T h l § pro v[s! on Is apphcab]eto aII Federal aid

censtructien contracts and 1o all related subdontracts,

In order to assure high quality and durable constriction in
conformity with approved plans and spaciiications and a high
degree of refiability oh statemenis and representations made
by engineers,-contractors, suppliers; and workers on Federal-

aid highway projecs, it is essential that eIl persons concerned .
. with the project perform thelr functions as carefully, thoroughly,
“and honestly as possible. - Willful falsification, distortion, or

misrepresentation vdth respedt to any facis related fo the
preject Is a violation of Federal law. To prevent any
misunderstanding regarding the sefiolsness of these and
simllar acts, Form FHWA-1022 shall be posied on each
Federal-ald highway project {23 CFR 835) in one or more
places where it is readily available to all persons concemed

: wrth the project:

18 U.S.C. 1020 reads as follows:




"Whoever, being an officer, agent,.or employee of the United
Stales, or of any State of Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false slatement, false representation, or false report as to the
characfer, quality, quantity, or cost of the material used orto
be used, or the quaniify or quality of the work performed or to
be performed, or the cost thereof in conneclion withthe -
submission of plans, maps, specifications, confracts, or costs

of construction on any highway of related project submitted for ’

- . approval to the Secretary of Transporation; or

Whoever knowingly makes any false staterhent, false |
representation, falee report or false clalm with respect fo the
characer, quality, quantity, or cost of any work performed or fo

" be performed, or materials fumished or to be furnished, in,
copnection with the construction of any highway or related
prqect approved by the Secretary of Transportation; or

’ \’\meever knovwng!y makes any false statement or false
representation as to material fact in any statement, ceriificate,
or report submitted pursuant to provisions of the Federal-aid -

* Roads Act approved July 1, 1916, (39 Sfat, 355) as amended

and stipplemented,

Shall be fined under this hﬂe or lmpnsoned notrmorethan & °

years'or bolh "

X, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid consiruction
contracts and to ail related subconfracts.

. By submigsion of this bid/proposal or the eXecution of this
confract, or subeoniract, as appropriate, the bidder, proposer,
Federal-ald construction contractor, or subcontractor, as
appropriate, wil be deemed 1o have-stiptlated as follows:

1. That any person who is o7 will be utilzed in the

performance of this contract Is pot prohibited from recelving an

. award due fo a violation of Seclion 508 of the Clean Water Act
or Secticn 306 of the Clean Alr Act.

" 2, That the contractor agrees fo include orcausetobe .
inciuded the requirements of paragraph (1) of this Section X in
every subcontract,-and further agrees fo fake such action as

the contracting agency may direct as a means of enforemg -

such requrrements

X. CERTIFICATION REGARDING DEBARMENT,
* SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION -

This provislon is applicable td all Federa]-ald consfruction
confracts, design-build confracts, subcontracts lower-tier

subconfracts, purchase orders, leasé agreements consulfant -

contracts or any other covered transattion requiring FHWA
. approval or that Is estimated fo cost $25,000 or more— as
deﬁned in 2 CFR Parts 180 and 1200,

1. Instruct'rons for Certlflcation — First Tier Participants:

“a. By signing and submitting this proposal, the prospective '

first tier participant is providing the certification set out below.

b. The inablllty of  person to provide the certification sef out
below will nof necessarily result in dental of participation in this

]

covered fransaction. The prospective first fier participant shall
submit an explanation of whi it cannot provide the certification
sef ouf below. The certification or explanation will be
considered in connection with the department or agency's
determination whether fo enfer Into this transaction: Howeaver,

. faitureof the prospective first tiet parficipant to-fumnish 2

certification or.an explanation shall disqualify such aperson.
from partrclpabon in this transaction. R

c. The seftification in this dlausé Is a material representation
‘'of fact upon whith rellance was placed when the confracting

. agency defermined 1o enfer into this transaction, If itis later

determined that the prospective participant knowingly rendered
an erroneous cerfification, In addition fo other remedies

' available to the Federal Govemment, the contracting agency.”

ay terminate this fransaction for cause of default,

d. The prespeciive first tier pammpant shaﬂ provide
immediate written notice to the contracting agency to vihom
this proposal is submitted ¥ any fime the prospective first tier
parficlpant leamns that iis cerification was erroneous when
submitied or has become erfonecus by reason of changed
circumstances.

. &, The ferms "covered trarsaction,” *debarred,”

. "suspended,” "ingligible,” "paricipant,” "person,” *principal,”

and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. *First Tier Covered .
Transacticns” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general confract). “Lower Tier Covered
Transaclions” refers to any covered transagiion under a First
Tier Covered Transaction {such as subcontracts), “First Tier -
Participant” refers to the parficipant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds {such as the prilme or general contracten), “ower Tier

- Participant” refers any participant whe has entered Into a

covered transaction with a First Tler Participant or other Lower
Tier Parficlpants {such gs subcontractdrs and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transactionbe |
entered inte, i shall not knowingly enfer into any lower tier

" covered transaciion with a person whe is debarred, *

suspended, declared inedigible, or voluntarily excluded from
parficlpafion Int this covered ransaction, unless authorized by
ihe depariment or agency entering-into this transacfion.

9. The prospective first fier participant further agrees by
submitting this proposal that it witl include the dzuse tiled
“Ceriification Regarding Debarment, Suspension, Inellgibility
and Voluntary Exclusion-Lower Tier Govered Transactions,”
provided by the department or contracting agency, entering
into this covered fransaction, without modification, In all lower
tier covered transactions and in all Solicitations for lower tier

covered transacbons exceedmg the $25,000 threshold.

h. A participant in a covered fransaction rnay rety upon a’
certification of a prospeciive pariicipant In a lewer tier covered,
fransaction that is not debarred, suspended, ineligible, or
voluntariy excluded from the covered transaction, unless it
knows ihat the ceriffication ks erronecus, A participant Is,
responsible for ensuring that its principals are nof suspended,
debarred, or gthervise ingligible to participate In covered
transach’ons "To verify the eligibility of its principals, as well as
the eligibliity of any lower tler prospective participarits, each
parficipant may, but is not required to, chesk the Excluded
Parties List System websHe (hitos:/fvate epls.aov), which s
complled by the General Services Administration,




1. Nothing contained-in the foregaing shall be construed to
require the establishment of a system of records in order o
render in good faith ihe certification required by this clause,
The knovdedge and information of the prospective pariicipant’

Is not required to exceed that which is normally possessed by -

a prudent person in the ordinary course of business dealings,

} Except.for transactions authorized under garagraph {f) of
these Instructions, if a participant in a covered transaction
knowingly enters into a lower fier covered transaction with a
person who is suspended, debarred, in&ligible, or voluntarily
excluded from participation in this transaction, in-addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or defau}

htddt

2, Certification Regarding DeBarment, Suspené.ién,
Inellgibliify and Voluntary Exclusion — First Tier
-Participants:

a. The prospeciive first fier participant certifies fo the best of
its knowledge and belief, that it and its principals:

. (1} Are not presently debarmed, suspended, proposed for

debarment, declared ineligible, or voluntarily excluded from .
pariicipating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
agalnst them for commission of fraud or 2 criminal offense in
. connection with obtaining, attempfing to obtain, or performing
a public (Federal, State or local) transaction or contract under
a'public transaction; victation of Federal or State antitrust -
staiutes or commission of embezzlement, theft, forgery,
bribery, falsification or desiruction of records making false -
statemients, or receiving stelen property;

(3) "Are not presently Indicted for or thenvise criminally or
chvilly charged by a governmenial entity {Federal, State or
local) with commission of any of the offenses enumerated in
paragraph {a)(2} of this cerlification; and

{4) Have not within a three-year period preceding this
applicationproposal had one or more public transattions
(Federal, State or local) term_fna;ed for cause or default,

b. Where the prospettive participant is vnable 1o certify to
any of the statementfs in this eértificatfon, such prospective
participant shall attach.an explanation to thls propesal,

2. Instructions for Certification - Lower Tier Participants: |

{Applicable to all subcontracts, purchase orders and other,
lower tier transactions requiring prior FHWA approval or -
estimated to cost $25,000 or more - 2 CFR Paris 180 and
1200), -

a. By slgning and submitting this pro‘posal; the prospective
fovser tler Is providing the ceriffication set out below,

b. The ceriffication in this clause s a material representation
of fact upon which reliance was placed when this transaction
" was entered into, If & Is later determined that ihe prospective -
lowar fler participant knovdngly rendered an erroneous
ceriification, In addition to other remedies available to the,
Federal Govemment, the department, or agency vdth which

this fransaclion originated may pursue avallable remedies,

- including suspension and/or debarment.

¢. The prospective [ower tier participant shall provide
immediate written notice to the person’to which this proposalis
submitted if at any tme the prospestive Jower tier particlpant
learns that fts cerfification was emoneous by reason of |
changed ¢ireumstances.

- d. The ferms "covered transaction," *debarred;®
“suspended,” Tneligible 'partxcapant,' “persen,? "pnnupal
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Pars 180°and 1200 You may contact the parson fo

. which this proposal is submitied for-assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”

refers to any covered transaction betwzen a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract), “Lower Tier Covered Transactons®
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant®
refers to the parficipant who has entered into a coverad

. fransaction with a granfee of subgrantee of Federal funds
" (such as the prime or general contractor). "Lower Tier -

Participant” refers any parficipant who has entered info a
covered fransaction vith a First Tier Participant or other Lower
Tier Parhmpants (such as subtonfractors and suppllers)

¢. The prospective lower tier partfmpant agrees by
submitiing this proposal that, sholld the proposed covered

. fransaction be entered into, i shall not knowingly enter inte

any lower tier covered transaction with a person who is
debarred, suspended, declared incligible, or veluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with vAich this

.transaction onglnaied

f. The prospechve lower ﬁer parhcapant further agrees by

- submitiing this proposal that it vdli include this clause titied

"Ceriification Regarding Debarment, Suspension, ineligibllity
and Volunlary Exclusion-l.ower Tier Covered Transaction,”
without medification, in all lower tier covered transactions and .
in all solicitations for fower fier covered fransactions exceedlng ’
the $25,000 threshold, .-

g. A pariiclpant In a covered transaction may refy upon a
certification of a prospective participant In a lower tier covered
transaction that is not debarred, suspended, Inefigible, er
volunfarily excluded from the covered transaction, uniess it
knows that the certification Is emonsous. A participantls - -
respons!bie for enstring that ifs principals are not suspended,,
debarred, or otherwise Ineligible to participate in covered
transactions., To venfy the eligibllity of fts principals, as well as
the eligiblfity of any lower tier prospective particlpants, each
participant may, but is not réquired to, check the Excluded
Parties List Systemn website sJhvew.epls.govl), which Is
complled by the General Setvices Administration,

h. Nothing contained in the foregeing shalf be construed fo

require establishment of a system of records in order to render .
JIn good faith the cerdification required by this clause, The

knowledge and information of participant is not required to
exceed that which Is normally possessed by a prudent person
in the ordinary cotrse of busmess deahngs

i. Except for transactions authonzed under paragraph e of .
these instructions, if a participant In a covered transaction
knewingly enters inle a lower tier covered transaction with a
Derson who is suspanded, debarred, ineliglble, or voluntarily
excluded from partitipation In this fransaction, in addition ta

_otherremedles available to the Federal Govermnment, the




deparimehl or agency with which this transaction onginated
tnay pursue available remedies indudmg suspensnon andfor

"+ debarment.

£ kktk
Fl

Certification Regarding Debarment, Suspensioﬁ,,
Ineligibility and Voluntary Exclusion-Lower Tier
Part:clpants

4. The prospactive lower ifer pamupantcertrﬁes by
submission of this propesal, that neither it nor ité principals is
presently debamed, suspended, proposed for debament, .
daclared ineligible, or voluntarily excluded from participating in

. covered transachons by any Federal depariment or agency,

2. Where lhe prospective lower tier participant ts unable to
ceriify 1o any of the staternents in this ceriffication, such
prospettive participant shail aﬂacﬁ an explanatson fo this
proposai

tﬁiﬁ*
.

. Xl, CERTIFICATION REGARDING USE OF CONTRACT " -
R FUNDS FOR LOBBY!NG .
This provision is applicabte to-al Federa[-ald construction -
contracts and to all related subgontracts which exceed
5100,900 49 CFR 20).
. B I

1. The prospective participant cerlifies, by signing and -
submitting this bid or proposal, o the best of his or her
knoMedge and belief, that

a. No Federat appropriated fUnds have been pald or will be
paid, by or on behalf of the undersigned, o any person for
influencing or attemnpting io influence an officer o employee of
* any Federal agency, a Member of Congress, an officer or
employae of Congress, or an employee of @ Member of
Gongress in connection with the awarding of any Federal
contract, the makihg of any Federal grant, the making of any
Federal Joan, the entering into of any cooperative agreement,

" and the extension, continuaiion, renewel, amendment, or
modification.of any Federal contract, grant, loan, or
cocperahve agreement.

b. if any funds other than Federal appmpﬁated funds have

" been paid or will be paid to any person for znﬂuancmg or
attempting to Influence an officer o employee of any Federal
agency, a Member of Congress, an officer or employes of

" Congress, or an employee of a Member of Congress In
connestion with this Federal contract, grant, loan, or
tooperative agreement, the undersigned shall complete and-
submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in,accordance with its instructions.- -

2. This certificaiion Is a material representation of fact upon
which reflance was placed when tifls fransaction was made or -
-entered info. Submifssion of this certification is a prerequisite
for making or entering info this fransaction Imposed by 31
. U.5.6.1352. Any persen who falls {o file the required
certification shall be subject {o a.civil penalty of not less than |
$10,000 and hot more than $100,000 for each such failure,

* 3. The prospeclive participant also agrees by submitting iis
bid or proposal that the participant shall require that the
language of this certification ba Included In all fower tler
‘subcentracts, which exceed $100,000 and that all such

- recipients shall ceriify and disclose accordingly, *




ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS. .

- This provision s applicable to all Federal—aid projects funded
under the Appalachian Regiénal Development Act of 1865,

U B Duririg the performance of this contract, the contractor
' -undertaKing to dd work which Is, or reasonably may be, done

- as on-site work, shall give preference to qualified persons who |

regularly reside In the labor area as designated by the DOL

wherein the coniract work is situated, or the subregion,.or the

Appalachian counties of tha State wherein the confract work is
situated, excepl

a. To the extent that quailﬁed persons regularly res:dlng m
the area are not avall able

b. For the reasonable needs of the contractor to employ .
supervisory or speclally experienced personnel necessary to,
. assure an efficient execution of the contrach vork,

¢. Forthe obilgaﬁun of the oontractor G offe_r emp!o)}meni-to. .

present or former employees as the result of a lawful collettive
bargaining contract, provided that the number of nonresident
- persons employed under this subparagraph (1¢} shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided In
-subparagraph (4) below, -

2, The contractor shall place a job order with the-State
Employment Service Indicaling (a) the classifications of the-
laborers, mechanics and other employees reguired to perform
the contract work, (b) the number of employees reqlired in
each classification, (c) the date on which the participant
estimates such employees vAll be required, and (d) any other
pertinent information requiréd by the State Employment .
Service {o complete the Job order form. The job order may be
placed with the State Employment Service In writing or by
telephone. If during the course of the contracl work, the,

" information submiited by the coniractor in the original job order
is substantialty modified, the participant shall prompt]y nofify
the State Employment Service.

+ 3. The contraclor shall give full consideration to all qualifiéd
fob applicantis refered to him by the Siate Employment -
Service., The confractor Is not required te grant employment fo
any Job applicanis who, in his opinion, are not qualified to  ~

_perform the classificaiion of work required.

_ 4. f, vithin one week follawing the placing of & job order by

- {he confracior with the State Employment Service, the State
Empleyment Service is-unable fo refer any qualified job
applicants {o the contractor, orless than the number -
requested, the State Employment Service will forward a
certificate to the confractor indicafing the unavailability of
applicants, Such ceificate shall be made a part of the
contractor's permanent project records, Upon recelpt of thls -
certificate, the confractor may employ persons whoe do not
normally reslde In the lzbor area to fill positions covered by the

- ceriificate, not\-ﬂthstandmg the provisions of subparagraph {1e),

above., ~

5. The provis[ohs of 23 CFR 633.207(¢) allow the
confracting agency fo provide & confractual preference for the
vse of mineral rescurce materials native {o the Appa!acman
region.

6. The contracter Qhail Include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work

which is, or reasonably may be, done as on-site work.
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" SPECIAL PROVISION
DISADVANTAGED BUSINESS ENTERPRISES
. AS SUBCONTRACTORS AND MATERIAL SUPPLIERS OR MANUFACTURERS
-EOR FEDERAL FUNDED PROJECTS

Rewsed ~ April 2012

NOTE Certain of the requuemenfs and procedures stated in this Spemal Provmlon are applicable prior to
" the award and execution of the Contract document. ‘

1. ABBREVIATIONS AND DEFINITIONS AS USED IN THIS SPECIAL PROVISION -
AL “Admmlstrattva Agency” means the agency. responslble for awa:dmg the contract.
- B. “ConnDOT” means the Connechcut Depar[meut of Ttansportatlon

C. “DOT” means the U.S. Department of Transportatlon, including the Office of the Secrefary, the
Federal Highway Administration (“FHWA”), the Federal Transit Adnnms&atlon (“FTA™), and the
Federal Aviation Admmxstratton (¢ ‘F ) '

" D. “Broker” means a party acting as an agent for others in negotiating Contracts Agreements
purchases, sales, etc., in return for a fee or oomm_tsswn

B. “Confract,” “Agreement” or “subcontract” means a legally binding ICl&thDShlp obhgatmg a
-seller to furnish supplies of services (including, but not limifed to, construction and professional
services) and the buyer to pay for them. For the purposes of th;s prov;smn, a 1ease for eqmpment or
products is also considered to be a Contract. -

F. “Contractor,f’ means a consultant, se_cond party or any other entity doing business with the '
Administrative Agency or, as the context may require, with anéther Contractor.

G. “Disadv-antaged Business Bnterpris'e“ (“DBE"’) means a small business concern:

1. That is at 1east 51 percent owned by one or more individuals who are both somaﬂy and
* economically disadvantaged or, in the case of a corporation, in which 51 percent of the stock of .
- which is owned by one ‘or more such individuals; and

2. Whose management and daﬂy business operations are controﬂed by one or more of the
- socially and econoxmcally disadvantaged mdmduals who own it. :

3. Certified by ConnDOT u.nder 49 CFR Part 26 or 23.

1. “DOT-assisted Contraot“ means any Confract bemrecn a recipient and a Contractor (4t any tter)
funded in whole or in part with DOT ﬁnancml assistance, including letters of credit or loan
guarantees. . .

"1 “Good Faith Efforts” means efforts to achieve a DBE goal or other requirement of this part which,
by their scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill =
the program requirement. Refer to Appendix A of 49 Code of Federal Regulation (“CER”) Part 26 ~
“Guidance Concerning Good Faith Efforts,” a copy of which is aftached to this provision, for
guidance as to what constitutes Good Faith Efforts. -

1




Schedule B

L “Small Business Concern” means, with respect to firms seeking to participate as DBES in DOT-
assisted Contracts, a small business concern 2s defined pursuznt to Section 3 of the Small Business
- Act and Small Business Administration (“SBA™) regulations implementing it (13 CFR Part 121) that
also does not exceed the cap on average annual gross rece.xpts specified in 49 CFR Part 26, Section
26.65(b). . .

K “Soc1a11y and’ Bconomlcally Disadvantaged Individuals” means any individual who isa c1t1zen '
(or Iawfully admitted permanent resident) of the United States and who is—

1 Any individual who ConnDOT finds 6na case-by-case basts to be a socxally and econonucally )
disadvantaged individual. -

2. Any mchwduals in the following groups, members of which are rebuttably presumed to be :
soc1a]1y and economically dlsadvantaged |

i. “Black Amencans " whmh mcludes persecns havmg origins in any of the Black racjal
proups of Africa;” . - . . ) .

.- ‘H13pamc Americans,” which includes persons of Mexican, Puerto Rican, Cuban,
Dominican, Central or South American, or other Spanish or Portuguese culture or omgm,
regardless of race; .

ii “Natwe Amencans,” vhich mcludes persons Who are Amencan Indians, Eslamos .
Aleuts or Natwe Hawauans

iv. “As1an—Pa01ﬁc Amencans ” which mcludes persons Whose origins are from J apan,
China, Taiwan, Kofea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea),

. Thatland, Malaysia, Indonesiz, the Philippires, Brunei, Samoa, Guar, the U.S. Trust
Terrjtories of the Pacific Islands (Republic of Palau), the Commonwezlth of the Northern
Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvatu, Nauru, Federated States of

) Mlcronesm, or Hong Kong,

V. “Subcontinent Asian Americans,” W}nch includes persons whose ongms are from
Iudla, Pakistan, Bangladesh, Bhutan, the Maldives Islands: Nepal or St Lanka,

. vi. -Women

Vil Any addmonal groups whose members are-designated as somaliy and economlcally
'dlsadvantaged by the SBA, at such time as the SBA- demgnanon becomes effective.
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. . GENERAL REQUIREMENTS

" A. The Contractor, sub-recipient or subcontractor shall not discriminaté on the basis of race; color,

- national origin, or sex in the perfornaa.nce of this Contract. The Contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and adminisiration of DOT-assisted Contracts. Failure

_ by the Contracfor to carry out these requirements is a material breach of this Contract, which may
result in the termination of this Contract or such other remedy, as the Administrative Agency and
ConnDQOT deem appropriate.

B. The Contractor shall cooperate with the Administrative Agency, ConnDOT and BOT in-"~ .
implementing the requirements concerning DBE utilization on this Contract in accordance with Title
49 of the Code of Federal Regulations, Part 26 entitled “Participation by Disadvantaged Business
-Bnterprises in Départment of Transportation Financial Assistance Programs” (“49 CFR Part 26™), as -
revised. The Contractor shall also cooperate with the Administrative Agency, ConnDOT and DOT in
reviewing the Coniractor’s activities relating to this Special Provision. This Special Pl'OVlSLOD. is in
addition to all other equal opportunity employment requgrements of this Contract

C.'The Contractor shalt demgnate a liaison officer who will administer the Contractor s DBE
program. Upon execution of this Contract, the namie of the kalson officer shall be fumished in
wntmg to.the Administrative Agency. .

D. For the purpose of this Special Provision, DBEs ta be used to sat;sfy the DBE goal must be -
¢ertified by ConnDOT’s Division of Contract Compliance for the type(s) of work they will perform.

. E. I the Contréactor allows work designated for DBE participation required under the terms of this
Contract and required under II-B to be performed by other than the named DBE organization
without the approval of the Admjmstratlve A gency, the Contractor may not be ehglble for payment '

- '.for those iterhs of work., .

F Intheeventa DBE firm that was listed in the award documents is umable or unwﬂhng to perform
the work assigned; the Contractor shall notify the Administrative Agency immediately and make
efforts to obtain a release of work from the firm. The Contractor shall use the DBE Directory to
identify and contact firms certified to perform the type of work that was assigned to the unable or
Unwilling DBE firm. If the Contractor is unable to find a DBE replaeement, then the Confractor ™

.should identify other contracting opportunities and solicit DBE firms in an-effort to meet the Contract
DBE goal requirement.

- G. At the completion of all Contract work, the Contractor shall submit a final report to the
- Administrative Agency indicating the work done by, and the dollars paid to DBEs. If the Contractor
does not achieve the speclﬁed Confract goals for DBE patticipation, the Contractor shall also siibmit
written documentation to the Administrative Agency detailing the Good Faith Efforts made during
the performance of the Contract to satisfy the goal. Documentahon is to include, but not be hnnted
to, the folIongf .
- 1. A detailed statement of the effoxts made to replace an unable or unwﬂlmo"DBE ﬁrm amda
description of any additjonal subconfracting opportunities that were identified and offered to
DBE firms in order to increase the likelihood of achlevmg the stated goal.

. A detailed statement, including documentition of the efforts made to contact and solicit bids
from certified DBES, including the names, addiesses, and telephone numbers of each DBE firm,




Schedule B '

contacted; the date of contact and a descnphon of the mformaﬁon prowded to each DBE
regarding the scope of services and anticipated time schedule of work items proposod to be
suboontracted and the response from ﬁ.rms oontactei

© 2. Providea detalled statement for each DBB that submitted a subcontract prop05al whlch the
Contractor oonmderod not to be aooeptable stating the reasons for this oonclusmn

3. Prov1de documents to support contacts made with the Administrative Agency requestmg
assistance in satisfymg the spec1ﬁed Contract goal.

4. Provide documentaﬁon of alI other efforts undertaken by the Contractor to meet the deﬁned
goal. .

H Failure of the Contractor, at the completion of all-Contract WOrk, to have at Jeast the speclﬁed
percentage of this Contract performed by DBEs as required in TII-B will result in the reduction in
Contract payments to the Contractor by an amount determined by multiplying the total Contract
value by the specified percentage required in TTI-B and subtracting from that result, the dollar -
payments for the work actually performed by DBEs and verified by the Administrative Agency. In
instances where the Confractor can adequatcly document or substantiate its‘Good Faith Efforts made
to rneet the specified percentage to the satisfaction of the Admmjstratwe Agency, no reduction in .
paymeuts will be imposed.

‘T. All records must be retamed for a period of three (3) years following acceptance by tho
Administrative Agency of the Contract and shall be available at reasonable times and places for
inspection by authorized representatives of the Adminisirative Agency, ComnDOT (when the
Adniinistrative Agency is other than ConeDOT) and Fedéral agencies: If any litigation, claim, or
andit is started before the expiration of the three (3) year period, the records shall be retained until all

" litigation, claims, or audits findings involving the records are resolved. .

: PEC']}‘IC REQUIREMENTS:
Tn order to increase the participation of DBES, the Admmxstratwe Agency rcquires the foliowmg

’ A “The Contractor shall assure that certified DBES will have an opportumty to coinpete for |

- subcontract work on this Contract, particularly by arranging solicitations and time for the - )

. preparation of propasals for services to be provaded so as to facilitate the participation of DBEs
regardless if a Contract goal is specified-or not. .

B. The DBE goal peroentage will be prov1ded as part of the P10j ect Authonzanon Lctter The goal
shall be based upon the totat Contract value, Compliance with this provision may be fulfilled when
a DBE or any combination of DREs: perform work under the Contract in accordance with 49 CFR
Part 26.55 Only work actually performed by and/or services provided by DBEs which are oerhﬁed g
for such work and/or services ¢an be counted toward the DBE goal. Supplies and equipmenta DBE .
urchases or leases ﬁom the prime Contractor or its affiliate cannot be counted toward the goal. '

: Ifthe Contractor does not document commitments, by subcontractmg and/or procorement of matenal .
“. and/or services that at feast equal the goal, it must document the good faith efforts that outlirie the steps
it took to meet the goal in accordance with V]I

C. Withm 7 days after the b1d openmg, the low bidder. shall indicate in Wn‘nng to the Admmlstranve

4
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Agency, on the forms provided, the DBE(S) it will use to achicvc the goal indicated in [M-B, The

submission shall include the name and address of each DBE that will participate in this Contract, a . .

description of the work each will perform, the dollar amount of participation, and the percentape thisis of

the bid amount.- This information shall be signed by the named DBE and the low bidder. The named

DBE shall be from a list of certified DBEs.available from ConnDOT. [n addition, the named DRE(s)
‘shall be certified to perform the type of work they wﬂl be conraéted to do, .

D. The prime Contractor shall sitbmit to the Ademstranve Agency all requests for subcontractor
approvals on the standard forms provided by the Admmrstratrvc Agency.

If the rcqucst for approval is for a DBE subcontractor for the purpose of mce’nng the. Contract
DBE goal, a copy of the legal Contract between the prime contractor and the DBE subcontractor
* must be submitted’ along with- the request for subcontractor approval, Any subsequent

améndments or modifications of the Contract between the prime and the DBE subcontractor must 7' '
also be submitted fo the Administrative Agency with an explanation of the change(s). The

Contract must show items of work to be performed, unit prices and, if a pamal ltem the work
involved by all parties. .

" In éddiﬁon, the following documents are to be attached: -
1. An explanation indicating who will purchase matcriai.

2.A statement explaining any method or arrangement for rennng equipment. Ifrcntal is ﬁom a -
prime.contractor, a copy of the rental agreement must be submmccl

3. A statement addrcss:ng any special arrangcments for manpower., -

E. The Contractor is reqmred, should there bé a change ina DBE thcy sabmitied in II-C, to submit |
documentation to the Administrative Agency which will substantiate and justify the change (i.e.,
documentation to provide a basis for the.change for review and approval by the Administrative
Agency) prior to the implementation of the change. The Contractor must demonstrate that the
: originaﬂy named DBE is unable or unwilling to perform in conformity o the scope of service, or is.

. indefault of ifs Contract. The Contractor’s ability to negotiate a more advantagéous Agreement with
another subcontractor is not a valid basis for change. Documertation shall include a letter of rcleasc
from the ori glna]ly named DBE mchcaimg the rcason(s) for the relcase

F. Contractors subcontract]ng Wlth DBEs to perform work or services as reqmred by this Special
" Provision shall not terminate such firms without advising the Administrative Agency in writing, and
providing adequate documentation to substantiate the reasons for termination if the DBE has not )
started or complcted the work or the services for which it has been contracted to perform.
i G When aDBE is unable or unwilling to perforrh, or is termmatcd for Just cause, the Contractor
-shall make Good Faith Efforts to find other DBR opportunities to increase DBE parncrpatlon to thc
) extent necessary to at least satisfy the goal required by TII- B. )

H.In instances where an alternate DBE is proposed, a revised submissmn to the Administrative

o Agency together with the documcnta’non requncd in.II-C, TI-D, and III-E must be made for 1ts

review and approval

I. Each quartcr after execution of the Contrac’r, the Contractor shall submit a repoxt to the
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Administrative Agency mdlca’tmg the Work done by, and the dollars pﬂ.ld to the DBE for the current

 quarter and to date.
J. Each contract that the Administraﬁize Agency signs with a Contractor and each subcontract the

- Contractor signs with a subcontractor must include the following assurance: The confractor, sub

. recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or sex
in the performanice of this contract. The contractor shall carry out applicable requirements of 49
CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the confractor
fo carry out these requirements is a maferial breach of this confract, which may result in the
termination of this coptract or such other remedy as the reczpzent deems approprzafe

IV MATERIAL SUPPLIERS OR. MANUFACTURERS

A fthe Contaotor elects to ufilize a DBE supplier or mamifacturer to satisfy a port1on or all of the" :
specified DBE goal, the Contractor must provide the Admlmstratwe Agency wrth

1. Substantratron of payrnen’rs made to the supplrer ar manufacmrer for materials used on the proj eot

B, Credit for DBE supphers is, hmlte,d t0 60% of the’ value of the material to be supplied, provided such

_‘material is obtained from a regular DBE dealef. A regular dealer is a fim that OWLS, operates or
maintains a store, warehouse or other establishment in which the materials or supplies required for the
performance of the Contract are bought, kept in stock and regularly sold or Jeased to the public in the
usual course of business. To be aregular dealer, the firm must éngage.in, as its principal business, and
in its own name, the purchase-and sale of the products in question, -A regular dealer in such bulk items
as steel cement, gravel, stone and petroleum products, need not keep such products in stock if it owns or
‘operates distribution equipment. Brokers and paokagers shall not be regarded as material suppliers or -
manufacturers. .

-C. Credit for DBE manufacturers is 100% of the vatue of the manufactured prodoct' A manufactrner is
a firm that operates or maintains a factory or establishment that produces on the premises the materials
or supplies‘obtained by the Administrative Agency, or Contractor.

V. NON—MANUFACTUR]NG dR NON—SUPPLIER DBE CREDIT: - L

A, Contractors may count towards tberr DBE goals the followmg e:q:endltures wrrh DREs that are not
manufacturers or'suppliers: .

1, Reasonabie fees or commissions charged for providing a bona fide service such as professional,
technical, consultant or managerial services and assistance in the procurement of essenfial personnel, -
facilities, equipment, materials or supplies necessary for the performance of the Coniract, provided
that the fee or commission is determined by the Administrative Agency to be reasonable and
consnstent with fees oustomarﬁy aﬂowcd for similar services.

2. The fees oharged for de].rvery of mateuals and supplies reqmred ona _]Ob sﬁe (but not the cost of
the materials and supplies themselves) when the hauler, trucker, or delivery service is'a DBE but is

. not also the manufacturer of or a regnlar dealer § inthe materials aiid supplies, provided that the fees
are defermined by the Administrating Agency to be reasonable and not excessive as compared with
fees customarily allowed for similar services,

3. The fees or comm].ssmns charged for prowdmar bands or insurance spwﬁoa]ly required for the
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" performance of the Confract, provided that the fees or commaissions are determined by the’
Administrative Agency to be reasonable and not excessive as compared with fees oustomanly
allowed for similar services. .

VI BRoKERiNo-'

A. Brokermg of work by DBEs who have been approved to perform subcontract Work with their
_own workforce and eqmpment is not allowed, and is a Contract violation, -

B. Firms involved in the brokering of work, whether_‘ they are DBEs andfo'r majority firms who
engage in willful falsification, distortion or misrepresentation with respect to any facts related to the

* project shall be referred to the U.S. Department of Transpértation’s Ofﬁce of the Inspector General
for proseoution vnder Title 18, U.S. Code, Section 10.20. )

’ VH REVIEW OF PRE~AWARD GOOD FAITH EFF ORTS

A. Tfthe Contractor does not document pre-award commitments by subcontracting and/or procurement
of material and/or sexvices that at least equal the goal stipulated in II-B, the Confractor must document -
the Good Faith Efforts that outlide the specific sfeps it took to meet the goal. The Contract will be
awarded 1o the Contractor if its Good Faith Efforts are deemed satisfactory and approved by the
" Administrative Agency. To obtain such an exception, the Contractor must subrit an application tothe .
Administrative Agency, which documents the specific Good Faith Efforts that were made to meét the
DBE goal. An application form entitled “Review of Pre-Award Good Faith Efforts” is aftached herefo. -

The application must jnolude the following &ocumentation: '

1A statement sctting forth in detail which parts if: any, of the Contraet were reserved by the
Contractor and not available for bid by subcontractors

C2.A statement setting forth all paris of the Contract that are likely to be sublet

. 3.A statement settmg forth in detail the efforts made to select subcontractmg work in order to
'I.Lkely achxeve the stated goal; .

4. Cop1es of all Ietters sent to DBEs

5. A statement Hsting the dates and DBEs that were contacted by telephone and the result of
. each contact;

6. A statement fisting the dates and DBEs that were contacted by means other than telephone and
the result of each contact; : .

7. Cop1es of letters received from DBEs mwhrch they deehned to bld

8. A statement setting forth the facts wrth resPect to each DBE bid received and the reason(s)
any such bid was declined; " .

. 9. A statement setfing forth the dates that calls were made fo ConnDOT’s Division of Contract '
Comphance seeking DBE referrals and the result of eaoh such call; and

7
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10. Any mformai:ron of a similar nature relevant to the apphcailon"

The review of the Contractor s Good Faith Effor‘fs may require an exteﬂsron of time for award of the
Contract, Insuch a circumstance, and in the absence of other reasons not to grant the extension or make
the award, the Administrative Agency will agree tothe needed extension(s) of time for the award of the
~ Contract, provided the Contractor and the surety also agree to such ex’tensron(s)

B. Upen receipt of the submi_ssion of an application for review of pre-award Good Faith Efforts, the
Administrative Agency will review the docurnents and determine if the package is complete, accurate
and adequately documents the Contractor’s Good Faith Efforts. Within fourteen (14) days of receipt of
. the documentation, the Administrative Agency shall nohfy the Contractor by mail of the approval or

: demal of its Good Falth Efforts

C.If the Contractor’s apphcatmn is demed, the Cotractor shall have seven (7) days upon receipt of
written notification of denial to request administrative reconsideration. The Confractor’s request for
administrative reconsideration should be sent in writing to the Administrative-Agency. The )
Administrative Agency will forward the Contractor’s reconsideration request to the ConnDOT
Division of Contract Compliance for submission fo the DBE Screemng Committee. The DBE |
Scree.mng Committee will schedule a meeting within fourteen (14) days from recerpt of the
Contractor’s request for administrative reconsideration and advise'the Contractor of the date, time
and location of the meeting, At this meeting, the Contractor will be provided with the opportudity to

- present wriften documentation and/or argument concerning the issue of whether it made adequate .
Good Faith Efforts to meet the goal. Within seven (7) days following the reconsideration meeting,
the chairperson of the DBE Screéning Committee will send the Contractor, a written determination”
“on its reconsideration request, explaining the basis of finding ejther for or against the request. The
DBE Screening Committes’s determination is final. If the reconsideration is demei the Confractor
shall indicate in writing to the Administrative Agency within fourteen (14 davs of receipt of the'
Wnrten notrﬁcatron of denial, the DBEs it will use to achieve the goal indicated ir I1T-B.

D. Approval of pre-award Good Fa1th Bfforts does not relieve the Contractor from its obligatior fo
make continuous good farth efforts thronghout the durairon of the project to achieve the DBE goal.
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Connectlcut Department of Transportation
Apphcaﬁon for Review of Pre-award Good Faith Efforts

* « Directionst A Contractor who isunable to meet the percentage goals set forth in the Speclal Provisions Dlsadva.ntaged Busmess

“Enterprises as Subcontractors and Maferial Suppliers or Manufagturers - Past ITT-B shdll submit the aﬂached apphcatlon
requesting a review of its Good Faith Efforts to meet the goal.

The Contractor must show that it took all necessary and reasonable steps to achieve the DBE goal whmh, by theu' scope, .
intensity, and appropriateness io the objective, could reasonably be expected to obtain sufficient DBE participation. Appendiz A
of 49 CFR Part 26 - "Guidance Concemning Good Faith Efforts” will be generally but not exclusively, wtilized in evaluating Good
Faith Efforts. All applications must be in wnhng signed and dated and include the following:

1, a statement setting forth in d&t&ﬂ which parts, if any, of the confract were reserved by the contractor a.nd not available for bid
' fmm subcontractors, .

‘ 2 a sta.tement settmg forth all: -parts of the contract that are likely to be sublef;
3, a statement setting forth in detail the eﬁoﬁs made to select subcontracting work in order to hL.ely achjeve the stated 0oal
4, copies of alt letters sent to DJBEs; ‘
5.4 statement hstmg the clates and DBEs that were mntacted by telephone and the result af each contract, ..
6.a statement hstmg thc dates and DBEs that were contacted by other means ather than telephone and the resilt 6f each contact;
7. copies pf letters recerved from DBEs in which they declmed fo bxd, i
8. a statement sefting forth the facts with respect 1o each DBE, bid recesved and the reason(s) any such bid was dechined;

9, a statement sefting forth the dates fhat calls were made to ConnDOTs Division of Contract Comphanoe seckma DBE referrals |
and the result of each such call, and .

10 any informafion of a su:mlar nafure relevant to the appheaﬁcn.

All applications shall be submrtted 1o the Meanager of Contragts. Upon recmpt of the submission requesting & review of pre-award
Good Faith Bfforts, ComnDOT's Manager of Confracts shall submit the documentation to the Division of Contract Compliance

_ who will review the documents and determine if the package is complete and accurate and adequately documents the -
Coniracfor’s Good Faith Efferts. Within fourleen {14) days of receipt of the dacumentation, the Division of Contzact Comphanoe
shall notify’ the Contractor by cerhﬁed mail of the approvat or denial of its Good Faith Bfforts,

Ifthe Contractor‘s apphcatlon is dcmed, the Contractor_ shall have seven (7 days upon receipt of written notification of denial to
request administrative reconsideration. The Contractor's request for administrative reconsideration shéuld, be sent in writing to:
Maneger of Contracts, P.O. Box 317546, Nemgton, CT 061317546, The Manager of Confracts will forward the Contractor's
reconsideration request to the DBE Screening Committee. The DBE Sereening Committee will schedule a meeting within
fourteen (14) days from receipt of the Contractors request for administrative reconsiderafion and advise the Cantractor of the -
dafe, time and location of the meeting. At this mectuag, the Contractor will be provided with the opportunity 1o present written

_-documentation and/or argnment concerning the jssueof whether it made adequate good faith efforts to meet the goal. Within
seven (7) days following the reconsideration meeting, the chairperson of the DBE Sereening Committee will send the contractor,
via certified mail, a writfen determination on jts reconsideration request, explaining the bams of finding either for or against the' ’
request. The DBE Screening Commitiee's determination is final.
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‘ Connecticut Department of Transportation -
. Applicatién for Review of Pre-award Good Faith Efforts

Name of Company:

© Address: .

Project#

- Contract goal as set forth in Special Provisions Part III-B. ” %

“Total DBE commitments obtained, by

subcontracting and/or procurement of

material abd/or services. (Attach DBRE . . .
Participation Approval Réquest(s)) -~ $ . % of Total Contract

1. Iterc;s' of Contract not available for subletting, (Attach additional sheets, if necessary.)

Ttem # Descfipﬁon of Item - . $ Bid Amount % of Total Confract .
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. 2, Ttems of Contract likely to be sublet. (Attach additional sheets, if necﬁessary)

Item# - Description of Item - $BidAmount % of Totél_ Contract =

it




Schedule B .
3. Ttems of Contract DBEs solicited to bid. If partial itern, indicate work, materials, and/or |
. services bids were solicited for. (Attach additional sheets, if required.) :

Ttem # ‘Description of Item ) $ Bid Amount % of Total Confract

12
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4, Names of DBEs contacted. (Attach add1t1onal sheets, if necessary. Attach COplCS of all
- correspondence. )

'Items' ‘ Date 6f . Phone/Cert.Mail A _ .
- Neme of DBE * *  Confacted for - Contact -Other . Resuit-

1

5 Names of DBES who were quoted on cortract (be very spemﬁc and include 1tems and amounts; aftach
documentatlon)

_ . Ttem of Dateof ° . Reasoi(s) for -
Name of DBE Work Quoted - Quote - Rejection of Bid

13,
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6. Names of DREs contagted who did not bid. (Aﬁach c;opie's of-all supporting conespondt;hce and
phone logs) - ) : .

| - . . Itemsof " Date DBE ~ Reason for
Name of DBE . . Work Declined . Refusalfo Bid -

7. Date(s) contractor contacted ConnDOT Division of Cdntr@ct Compliance seeking DBE refe-rrals.
(Provide complete docurhentation, including phone logs.) '

Date end Name' of Contact:

Naime of DBE Referred by ConnDOT

14 .
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S8 Any additional information that shouldbe considered in this application.

Contractor Signature -

" Tifle

- Date:

15




Master Municipal Agreement for Construction Projects
Schedule F -

SPECIAL PROVISION
SMALL CONTRACTOR AND SMALL CONTRACTOR MINORITY BUS]NESS
ENTERPRISES ¢ SET-ASIDE)

Aprll 20 12

NOTE:Certain of the requlrements and procedures stated in this Spccial Provision are apphcablc'
priot to the execution of the Contract. .

L. GENERAL

A The mumclpahty shall cooperatc with the Connecticut Department of Transportatmn
(ConnDOT) in implementing the required contract obligations concerning Small
Contractor and Small Contractor Minority Business Enterprises utilization on this
Contract in accordance with Section 4a-60g of the Connecticut General Statules, as
revised. References, throughout this Special Provision, to Small Contiactor are also

. implied references to Small Contractor Minority Business Enterprises as both relate |
to Section A of these provisions. The municipality shall also cooperate with’
ConnDOT In reviewing the contractor’s activities relating to this provision. This
Special Provision is in addition to all other equal opportumty employment
requirements of this Contract.

B. For the purpose of this Specjal Provision, the Small Contractor named to satisfy the
' set-aside requirements must be certified by the Department of Admiinistrative L
Services, Supplier Diversity Program (860)713-5236; www.das.state.ct.us as a Small
Contractor as defined by Section 4a-60g of the Connecticut General Statutes, as
revised, and is subject to approval by ConnDOT to do the work for which it is
nominated.

C. Contractors who allow work which they have demgnated for Small Contractor
participation in the pre-award submission required under Section IIC to be perforred
by other than the approved Small Contractor organization and prior to concurrence by
ConnDOT; will not be paid for the value of the work performed by orgamzations
other than the Small Contractor designated. :

D. If the contractor is unable to achleve the speclﬁed contract goals for Small Contractor
participation, the contractor shall submit written documentation to the municipality
indicating his/her good faith efforts to satisfy set-aside requirements. Documentation
is to include but not be limited to the following:

'1. A detailed stateraent of the efforts made to select addltlonal subcontract
opportunities for work fo be performed by each Small Contractor in order to
_increase the likelihood of achicving the stated goal ‘

2. A detaﬂed statement, mcludmg documentatlon of the efforts made fo cdntact
and solicit contracts with each Small Contractor, including the names, addresses;
* dates and telephone numbers of each Small Contractor contacted, and a -

1
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description of the information provided to each Small Contractor regarding the
scope of services and anticipated time schedule of itens proposed to be
subcontracted and the nature of résponse from ﬁnns contacted.

- 3.- For each Small Contractor that placed a subcontract quotation which the
contractor considered net to-be acceptable, provuie a detailed statement of the
. reasons for this conolusmn

4 ""Documents to support contacts made with the municipality and/or ConnDOT re-
questing assistance in satisfying the Contract specified or adjusted Srhall
Contractor dollar requirements '

5, Document other special eﬁ‘orts undertaken by the contractor to meet the deﬁned
© set-aside requxrement

E. Fallure of the contractor to have at least the spemﬁed dollar amount of this Contract
performed by a Small Contractor as required in Section ITA of this Special Provision
- will result in the reduction in the Contract payment to the contractor by an amount
equivalent to that determined by subtracting from the specific dollar amount required
in Section ILA, the dollar payments for the work actually performed by each Small |
Contractor.  The deficiency in Small Contractor achievement, will therefore, be
dedncted from the final Contract payment. However, in instances where the contractor
. can adeguately document or substantiate its good faith efforts made to meet the ..
' -SpGCLﬂCd or adjusted dollar amouit to the sat;sfactmn of ConnDOT, no reduction in
' payments will be imposed. :

F. All records must be retained for a penod of three (3) years followmg completion and
acceptance of the.work performed under the Contract and shall be available at reason-,
able times and places for inspection by authorized representatives of ConnD OT or the
Umted States Departcnent of Transportation. -

. G Notbing contai_ned herein, is intended to relieve any contractor or.nubeontractor from
- ‘compliance with all applicable Federal and State legislation or provisions concerning

equal employment opportunity, affirmative action, nondiscrimination and related
subj ects durmg the term of ﬂus Contract.

_SPECIE‘ICREQU‘JREMENTS .‘ ST o

In grder to increase the part;clpatmn of Small Contractors, ConnDOT requires the
following: .

A.The Small Business Enterprise (SBE) set-aside percentage will be provided as part of
" the Project Authorization Lettér.- Compliance with this provision may be fulfilled
" - when a SBE or any combination of SBEs perfonn work. Not less than the set-aside °
percentage assignéd to the project shall be subcontracted to and performed by, and/or
supphed by, manufactured by and paxd to Small Contractors and/or Small Contractors -

2
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Mmonty Business Enterprlses

B. The contractor shall assure that each Small Contractor wﬂl have an eqmtablc
opportumty to compete under this Special Provision, particularly by atranging solicita~
tions, time for the preparation of fee proposals, scope of work, and delivery schedules
50 as'to famhtatc the partlclpatmn of each Small Contractor '

C The contractor shall prowde to the mummpahty within seven (7) days after the bid
" opening the followmg items:

L

Certlﬁcatlon (Exh1b1t )] mgned by each named Small Contractor [subcontractor
listing a description of the work and] certifying that the dollar amount of all -
coitraci(s) and/er subcontract(s) that have been awarded to him/her for the
current State Fiscal Year (July 1 - June 30) does not exceed the Fiseal Year

. limit of §15, 000 000.00.

- A certification of work to be sitbcontracted (Exhibit T) signed by both the

contractor and the Small Contractor listing the.work items and the dollar value -
of the items that the nominated Small Contractor is to perform on the projectto
achieve the mmlmum percentage mdlcatedm Section ITA above. '

1t is the responsibility of the contractor to cﬁsure that the Smaﬂ Contractor and
Small Contractor Minority:- Business Enterpnses named are quah_ﬁed to perform
the dcmgnated scope of work

" D.After the contractor signs the Contract, the contractor Wﬂl be requued to meet Wlﬂl the
mumclpahty to review the following: . :

.' 1,'

2.

s 4.

What is expected with respect to the Small Con&actor set aside requn-cments

leuxe to comply with and meet the requirement can and wﬂl result in monetary
dcductlons from payment.

Each quarter after the start of the Small Contractor the contractor shall su‘b::mt a
teport to the municipality mdlcatmg the work done by, and the dollars paid to -

each Small Contractor to date. .

What is required Wth a request to sublet to a Sinall Contractor is éubmifted. '

E. The contractor shall submit to the municipality all requests for subcontractor approvals
on standard forms prowded by the mumc1pahty '

. If the request for apprbval is for a Small Contractor subcontractor for the purpose of
.. meeting the Contract required Small Contractor percentage stipulated in Section TTA, a
- copy of the legal agreement between the contractor and the Small Contractor
subcontractor must also be submitted at the same time.” Any subsequent amendments

3
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or modifications of the contract between the contractor and the Small Contractor

" subcontractor must also be submitted to the municipality with an explanation of the
change(s). The contract must show items of wark to be performed, phases/tasks and
ifa partlal 1tem the work involved by both parties.

In addition, the following documents are to be attgchéd; if applicable:

. (1) A statement e;gplai'niﬁg any method or arrangement for renting equipment. If ~-
rental is from a contractor, a copy of rental agreement must be submitted.

Q) -A staterhent addressing any special arrangements for manpower,

R In instances where a change from the originally approved named Small Contractor
(see Section IB) is proposed, the contractor is- required to submit, in a reasonable and
expeditious manner, a revised-submission, comprised of the documentation required in
Section IIC, Patagraphs 1 and 2 and Section ITE together with documentation to
substantiate and justify the change (i.e., documentation to prowde a basis for the
change) to the mun101pahty for its review and approval prior fo the Jmplementatlon of

* the change. The ¢ontractor must demonstrate that the originally named Small-
contrqctor—is unable to perform in conformity to specifications, or unwilling to

* perform, ot is In defanit of its contract, or is overextended on other jobs. The

* contractor’s ability te negotiate a more advantageous contract with another Small

_Contractor is not a valid basis for change. Documentation shall include a letter of -
release from. the originally named Small Contractor mdj,catmg the reason(s) for the .
release. .

G. Con’rractors subconfracting with'a Small Confractor to perform work or services as
- required by this Special Provision shall not terminate such firms without advising the
municipality, in writing, and providing adequate documentation to substantiate the
reasons for termination if the designated Small Contractor firrd has not started or
completed the work or the services for which it has been contracted to perform.

' BROKERING
For the purpose of this Special Provision; a Broker is one who acts as an agent for others
- in negotiating contracts, purchases, sales, ete., in return for a fee or commission.
Brokering of work by a Small Contractor is not allowed and is a Contract violation.

PRE-AWARD WAIVERS:

:If the contractor’s submission of the Small Contractor listing, as required by Section IIC,
indicates that it is unable, by subcontracting to obtain commitmients which at feast equal
the amount required by Section IIA, it may request, in wntmg, a waiver of up to 50% of
. the amount requu:ed by Section ITA. To obtain such a waiver, the contractor must submit
. a completed "*Appiication for Waiver of Small Contractor. Goals" to the municipality
which must also contain the following documentation: .

4
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A. Information déscribed in Section IVB. L

B For each Small Contractor contacted but unavallablc a statement from each Small
Contractor conﬁrmmg its unavailability.

Upon receipt of the sub:mssxon requesting a waiver, the municipality shall submit -
the documentztion to the Manager of Contract Compliance who ‘shall review it for
completeness. After completion of the Dlrcctor of Contract Compliance’s review,
he/she should write a narrative-of his/her ﬁndmgs of the application for a waiver,
which is to include his/her recommendation. The Manager of Coniract Compliance
shall submit the written narTative to the Chairperson of the Screening Committee at
least five (5) working days before the scheduled meeﬁng The contracter shall be
invited to atfend the meeting and present his/her position. The Screening Committee
shall render a determination on the waiver req_ucst within five (5) working days after

" the meeting. The Screening Committee’s determination shall be final. Walver
apphca’aons are available from ConnDOT. -




Master Mumclpal Agreement for, Construc’aon Proj ects
Schedule G

. SPECIALPROVISION _
SMALL BUSINESS PARTICIPATION PILOT PROGRAM SBPPP
-AS SUBCONTRACTORS AND MATERIAL SGPPLIERS OR MANUFACTURERS

Revised — Aprll 2012

NOTE:  Certain of the requirements and procedures stated in this Specxal Prowsmn are apphcable prior to
the award and execution of the Coniract document .

I . ABBREVIATIONS AND DB‘FJNIHONS AS USED IN THIS SPECTAL PROVISION

A. *ConnDOT” means the Connectlcut ‘Department of Transportatton

B “DOT” means the U.S. Department of Transportation, including the Office of the Secretary, the
Federal Highway Administration (“FHWA®™), the Federal Transit Adlmmstratlon (“FTA_”) and the
Federal Aviation Admsztratlon ( FAA”).

“Broker” means a party actmcr as an agent for others in necotlatmg Contracts Ag;reements
pu:chases sales etc., in return for a fee or commission. .

D. “Confract,” “Agreement” or “Subcontract” means a legally bmdmg relationship.obligating a - -
seller to furnish supplies or services {including, but not limited to, construction and professional -
_ services) and the buyer to pay for them. For the purposes of this pIOVlSlOD a lease for equipment or
- products is. also consldered 1o be a Confract. .

- E. “Contractor,” means a consultant, second party or any other enhty doing business with the
Municipality or, as the context may require, with another Contractor.

E. “Disadvantaged Business Enterprise” (“"DBE”)-means a small business con'cern' )

1. That is at least 51 percent owned by one or more mdmduals whio are both soc1a11y and
economically disadvantaged or, in the case of.a corporation, in which 51 percent of the stock
of which is owned by one or more such individuals; and .

.2, Whose management and daily busmess operations are oontrolled by.one or more of the
_ socially and econom_tcally dtsadvantaged md1v1duals who awn it,

“DO’I‘-assxsted Contract” means any Contract between a recipient and a Contractor (at any tier)
funded in whole or in.part W1ﬂ1 DOT financial assistance, including letters of credit or loan
guarantees

. H. “Good Faith Efforts” means efforts to achleVe a DBE goal ar other requlrement of this part

©. which, by their scope; intensity, and appropnateness to the objective, can reasonably be expected to
fulfill the program requirement. Refer to Appendix A of 49 Code of Federal Regulation (“CFR”)
Part 26 — “Guidance Concerning Good Faith Efforts,” a copy 6f whlch is attached to this provision,
for guidance as to what constifutes good faith efforts,

“Small Business Concern” means, with respect to firms seeking to participate as DBEs in DOT-

, asswted Contracts, 4 small business concern as defined pursuant to Section 3 of the Small Business
Act and Small Business Administration (“SBA”) regulations implementing it (13 CFR Patt 12 1) that

1
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also does not exceed the cap on average annual gross recclpts speclﬂed in 49 CFR Part 26, Sectmn ) )
26.65(b). .

3. “Small Busmess Pammpanon Pilot Program” (“SBPPP”) means small busifesses cerfified as a
Disadvantaged Business Enterprise (DBE) firm by ConnDOT; or firms certified as 2 Small Business
Enterprise or Minority Business Enterprise by.the Connecticut Department of Administrative .
Services; or firms certified by the United States Small Business Administration (USSBA) as an-8(a) .
or SDB or HUBZone firm; or firms that are a current active recipient of a Umted States Small
Business Administration Loan (loan must be documented}.

K. “Socially and Econon:ucally Dzsadvantaged Tndividuals® means any mdmdual who isa cmzen
(or lawfully admitted permanent resident) of the United States and who js—

1. Any individual who ConnDOT finds on a case-by-case basis to be a soc1a11y and economma]ly
disadvantaged mdlvxdual .

2, Any individuals in the following groups, ﬁaembers of which are rebuttably presumed to be .
socially and econorhically disadvantaged:

| i. “Black Americans,™ Whlch includes persons having origins in any of the black rac1al
. groups of Afnca,

. -1i. “Hispanic Amencans * which includes persons of Mexican, Puerto Rican, Chlban
- Dominican, Central or South American, or other Spamsh or Portucruese culture or ongm,
regardless of race;

“Natwe Amencans » whlch includes persons who are Amencan Indjaus, Eskimos,
Aleuts or Native Hawauans

v, “Aman—Pamﬁc Americans,” which includes persons whose origins are from J; apan,
China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea),

* Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Temitories of the Pacific Islands (Republic of Palau), the Commonwealth of the Northem
Marianas Islands, Macao, Fiji, Tonga; Kiribati, Juvalu, Nauru, Federated Statesof
Mtcrnnesm, or Hong Kong, .

v, “Subcontinent Asian Amencans ¥ which mcludes persons whose origins are from .
Incha, Pakistan, Bangladesh, Bhutan, the Maldives Islands Nepal or Sri Lzmka,

V.l Women

vii. Any ; addmonal groups whose members are demgnated as soc1ally and econoxmcally
dJsadvantaDed by the SBA, at such time as the SBA designation becomes effective. |

I GENERALREQUIREMENTS

A, The Contractor, sub-fecipient or subcbntraétor shall not discriminate on the basis of race, color
.national origin, or sex in the performance of this Confract. Failure by the Contractor to carry out

>
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these requirements is a materjal breach of this Contract, which may resulf'in the termmation of this

. Contract or such other remedy, as the Municipality and ConnDOT deem app:opnate

B. The Contractor shall cooperaté wﬁh the Municipality, ConnDOT and DOT in implementing the
requirements concerning SBPPP utilization on this Contract. The Contractor shall also cooperate
with the Municipality, ConnDOT and DOT in reviewing the Contractor’s activities relating to this
Special Provision. This Special Provision ] is in-addition to all othor eq_ual opporttmlty employment
requirements of thls Contract.

C. The Coniraotor shall designate a liaison oﬁccr who will administer the Contractor’s SBPPP -
program. Upon execution of this Contract, the name of tho halSOD. officer shali be fumishod in
writing to the Mumclpahty

D. For the purpose of this “Special Prowsmn the SBPPP contractor(s) named to sa’nsfy the
requirements must meet one of the following cntona, '

" 1. Certified asa Dzsadvantaged Business Enterprise (DBE) firm by ConnDOT;
2. Certified as a Smalil Business Enterprise or Mmonty Business Enterprise by the Connecticut
Department of Administrative Services; . X
3. Certified by the USSBA as an 8(a) or SDB firm;
4. Certified by the USSBA as a HUBZone firm; or '
5. A current active rec1plent of a United States SmeJl Business Adlmmstranon Lean (loan
documentation required).

E. If the Contractor allows work designated for SBPPP parficipation requued under the terms of tb_lS R
Contract and required under ITI-B to be performed by other than the named SBPPP firm without
concurrence from the Municipality, the Municipatity will not pay the Contractor for the valve of the -
- work porfonnod by ﬁm:s other than the deSIgoatod SBPPP

F In the ovent a SBPPP firm that was listed in the award documents is unable or unwilling o perform
- the work assigned; the Contractor shall notify the Municipality immediately and make efforts to.

“ obtain a release of work from the firm, If the Contractor is unable to find a SBPPP replacement, ‘thed
the Contractor should identify other contracting 0pporttm1t1es and solicit SBPPP firms in an effort to
meet the contract SBPPP goal reqmement. .

G. Atthe oompletion of all Contract work, the Contraotor shall submit a final report to the
Mumc1pahty indicating the work done by, and the dollars paid to SBPPPs, If the Contractor does not
"achieve the specified Contract goals for SBPPP paruclpatlon, the Contractor shall also submiit written
documentafion to the Municipality detailing its good faith efforts to satisiy the goal throughout the
performanoe of the Coniraot Documentatmms to inchrde, but not be limited to the fo].lowmg

1. A detailed statement of the efforts made to select addlttonal subcontractiig opportunities to be
performed by SBPPPS in arder to increase the hkehhood of aohlevmg the stated goal,

2. A detailed stﬂtemeni; mcludmg documeritation- of the efforts mado fo contact and soholt bids
with SBPPPs, including the names, addresses, dates and telephone fumbers of each SBPPP
contacted, and a description of thé information provided to each SBPPP regarding the scope of
services and anticipatéd fime schedule of work ftems proposed to be subconiracted and nature of
response from firms contacted.
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3, Provide a detailed statement for each SBFPP that submiited a subcontract proposel, which- the'
Contractor considered not to be acceptable stating the reasons for this conclumon

4. Provide documents to support contacts made with ConnDOT requestmg ass;stance in
sattsfymg the Contract spcciﬂcd goal., .

5. Provide documentation of all other efforts undertaken by the Contractor to mieet the defmed
goaI . .

H Fa.llure of the Contractor at the completion of all Contract work, to have at least the spec1ﬁed
percentage of this Confract: performed by SBPPPs as required in [1-B will result in the reduction in
Contract payments to the Contractor by an amount determined by mul‘oplymg the total Contract. .
valué by the specified percentage required in III-B and subtracting from that result, the dollar
payments for the work actually performed by SBPPPs, However, in instances where the Contractor
can adequately document or substantiate its good faith efforts made to meet the specified percentage
to the satisfaction of the Mumc1pa.hty and ConnDOT, no réduction in payments will be mposed

I All records must be retained for a ponod of three (3) years fOHOWlIlU acceptancc by the

* Municipality of the Confract and shall be available at reasonable times‘and places for inspéction by

~ authorized representatives of the Municipality, ConnDOT and or Federal agencies, If any litigation,
claim, or audit s started before the expiration of the three (3) year period, the records shall be

_“retained until all ]itigation,-clajms or audits findings involving the records are resolved. -

J. Nothmg contained herein, is intended to relieve any Coniractor or subcontractor o matenal

. suppher or manufacturer from compliance with all appli¢able Federal and State legistation or .
provisions concerning equal employment opportunity, afﬁrmatwe action, nondlscnmmanon and
related subjects durmg the term of this Contract

. PEC]FIC RE TIREMENTS:
In order to mcreasc the partlclpanon of SBPPPS the Mumc1pal1ty requires the following:

A. The Contractor shall assure that certified SBPPPs wﬂl have an opportumty to compete for .
subcontract work on.this Contract particularly by arranging solicitations and time for the
preparation of proposals for services to be provided so as to facﬂltate the partlc1patlon of SBPPPs
regaxdless if a Confract goal is gpecified or not. .

B. The SBPPP goal percentage will be provided as part of the Project Authorization Letter, The goal . -
. shall be shall. be based upon the total contract value. Compliance with this provision may be
" fulfilled whén a SBPPP or any combination of SBPPPs perform work. Only work actually
performed by and/or services provided by SBPPPs which are cértified for'such work and/or services
can be counted toward the SBPPP goal.- Supplies and equipment a SBPPP piirchases or leases from
the prime Contractor or its affiliate cannot be countcd toward the goal,

Ifthe Contractor does not dooument commltments by subcontracting and/or procurement of material
and/or services that at least equal the goal, it must document the good faith efforts that otrthnc the steps
it took to meet the goal in accordance with VII.

C. Withm seven (7) days after the bid oponmg, the low bidder shall mdlcatc in writing to the
Mummpahty, on the forms provxded, the SBPPPs it will use to achieve the goal lnd.lcated in OI-B. The
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submission shall inchude the name and address ‘of each SBPPP that will participate in this Contract, a
description of the work each will perform, the dollar amount of participation, and the percentage this is of
the bid amount. This information shall be signed by the named SBPPP and the low bidder..

D. The prime Confractor shall subnnt to the’ Mumclpahty all requests for subcontractor approvals on the

- standard forms provided by the Municipality.

- Ifthe request for approval is for a SBPPP subcontractor for the purpose of meeting the Contract
SBPPP goal, a copy of the legal contract between the prime and the SBPPP subcontractor nust be
submitted along with the request for subcontractor approval. Any subsequent amendments or ‘
modifications of the.contract between the prime and the SBPPP subcontractor must also be

- submitted to the Municipality with an explanation of the change(s). The contract must show items
of work to be performéd; unit prices and, if a partial item, the work involyed by all parties,

' Tn'addition, the following documents are to ‘be attached: .
1. An explanation indicating who wiil purehase material. -

C2.A statement explaining any method or arrangement for renting equipment. ]Lfrental is from a
pnrne a copy of the rental agreement must be submitted.

3LA statement addressmg any specw.l arrangements for manpower
4 Requests for approval to issue joint cheoks

E. The Contractor is required, should there be a change ina SBPPP they submitted in II-C, to
submit documentation to the Municipality which will substantiate and justify the change (i.e.,
documentation to provide & basis for the change for review and approval by the Mummpahty) prior
to the implementation of the change. The Contractor miist demonstrate that the originally named
- SBPPP jsunable to perform in conformity to the scope of service or is unwilling to perform, or is in

. default of its contract, or is overextended on other jobs. The Contractor’s ability fo nepotiaté a more =~
" advantageous contract with another subcontractor is not a valid basis for change, Documentanon )
shall include a letter of release from the origmally named SBPPP Lndmatmg the reason(s) for the :

Ielea,se . - .

F. Contractors subcontracting with SBPPPs to perform work or services as required by this Spécial

. Provision shall not terminate such firms without advising the Municipality in writing, and providing
adequate documentation to substantiate the reasons for termination if the SBPPP has not started or
‘completed the Work or the services for wh,tch it has been contracted to perform.

G Wheti'a SBPPP is unable or unwﬂhng to perforrn, or is ferminated for just cause the Contractor
shall make good faith efforts to find other SBPPP 0pportun1nes to increase SBPPP partlclpanon fo -
.the extent necessary to at Ieast sat1sfy the goal required by 111-B.

H. In instances where an alternate SBPPP is proposed, arevised subnnssmn to the Municipality
together with the documentahon reqmred in ]JI—C I-D, and TI-E, must be made for its review and
approval - .

‘L Each quarter after execution of the Con'ract, the Contractor shall submit a report to the
Municipality indicating the work done by, and the dollars paid to, the SBPPP for the current quarter

'57
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" “and to date.

J. Bach contract that the Municipality signs with a Contractor and each ‘Subcontract the Contractor
signs with a subcontractor must include the following assurance: The confractor, sub recipient or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the

. performance of this contract. The contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts. Failure by the confractor fo

" . carry oyt these requirements is a material breach of this contract, which may result in the

. fermination of this contract or Sw:h other remedy as the recipient deems appropriate.

Iv. MATERIAL SUPFLIERS OR MANUFACTURERS

A Tf the Contractor elects to utilize a SBPPP supplier or manufacturer to satisfy a portion or all of
the specified SBPPP goal, the Contractor must provide the Municipality with substantiation of
~ paymients madeto the suppher or manufacturer for materials used on the project.

B. Credit for SBEPP suppliers is Iumted to 60% of the value of the maienal ta be supphed., pmmded
such matertal is obtained from a regular SBPPP dealer. A “regular dealer” is a firm that owns, operates,

or-maintains a store, warehouse or other establishment in which the materials or supplies required for the
performance of the Contract are bought, kept in stock and regularly sold or leased to the public in the
usual course of business. To be aregular dealer, the firm must engage in, as its principal business, and

in its own name, the purchase and sale of the products in question.’ A regular dealer in such bulk items = -

as steel, cement, gravel, stone and petroleum products, need not keep such products in stock if it owns or-
operates distribution eqmpmenf_ Brokers and packagers shall not be regarded as material supphers or
manufacturers . .o

C. Credit for SBPPP menufacturers is 100% of .the value of the manﬁfactured ‘pfoduct A
“manufacturer” is a firm that operates or maintains a factory or establishment that produces on the
* prernises the materials or supplies obtained by the Municipality, ConnDOT or Contractor. )

V. NON-MANUFACTURING _QR.NON~SUPPLIBR SBPPP CREDI. :

A Contractors may count towards their SBPPP goals the foliov.ung expendltures with SBPPPS that are
“not manufacturers or supphers

1. Reasonablc fees or.commlssions charged for providing a bona fide service such as professional,
technical, consultant or managerial services and assistance in the procurement of essential personnel,
facilities, equipment, materials or supplies necessary for the performance of the Contréaet, provided -

- 1hat the fee or commission is determined by the Municipality to be reasonable and oonslstent with
fees customarily allowed for similar semces

2. The fees charged for dehvery of matenals and supphes reqmred ona _IOb site (but not the cost of
the materials and supplies themselves) when the hauler, trucker, or delivery service is a SBPPP but is
not also the manufacturer of or a regular dealer in the materjals and supplies, provided that the fees
are determined by the Municipality to be reasonable and not excessive as compared with fees

' customanly allowed for similar services.

3. The fees or commissions charged for providing bonds or insuranee specifically required for the.
performance of the Contract, provided that the fees or commissions are determined by the
_Municipalify to be reasonable and not excessive as compared Wlﬂl fees customanly a.lloWed for -
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similar services.
VI.. BROKERING .

A Brokering of work by SBPPPs who havé been approved to perfonn Subcontract work with therr
owWn workforce and equrpment is not allcwed1 and is a Contract violation. -

_B. SBPPPs mvolved in the brokering of Subcontract Work that they were approved to perform may
be decertrﬁed

C. Pirms involved in the brokering of work, whether they are SBPPPs and/or majority firms whe.

engage in willful falsification, distortion or misrepresentation with respect to any facts related to the

project shall be referred to the U.S. Department of Transportation’s Office of the Inspector General -
" for prosecutron under Trtle 18, U. S Code;, Sectron 10. 20

'V]I.' REVIEW OF PRE—AWARD GOOD FATTH EFFORTS

* A.Ifthe Contractor does not document pre—avéard commitments by sub contracti.ng and/or' procurement
of material and/or services that at least equal the goal stipulated in IEF-B, the Contractor must document
the good faith efforts that outline the specific steps it took to meet the goal.” The. Contract will be
awarded to the Contractor if its good faith efforts are deemed satrsfactory and approved by ConnDOT. - -
To obtain such ‘an exception, the Contractor must submit an application o the Municipality, which -
documents the specific good faith efforts that were made to meet the SBPPP gcal An application form
entrﬂed “Review of Pre- Award Good Farth Efforts™ is attached hereto

r

. The application must'include the following documentation: -

1.A statement setting forth i in detail which patts, if any, of the Contract were reserved by the
. Contraotor and not available for b1d by subcontractors;

2.A sta’cement setono forth all parts of the Contract that are likely to be sublet

3 A statement settlng fort’n in detaal the efforts rnade to select subconfracting work in order to -
likely achieve the stated goal;

4. Copres ofall letters sent to SBPPPs;

5.A statement listing the dates and SBPPPs that were contacted by telephone and the result of
each eontact; .

6. A sfaternent listing the dates and SBPPPs that were contacted by means other than telephone
and the result of each contact, . - .

7. Copres of letters received from SBPPPs in whrch they deohned to brd

8.A statenlent setting forth the facts wrth respect to each SBPFP brd received and the reason(s)
any such bid was dec]_n:re¢ :

9. A statement setfing forth the dates that calls were made to ConnDOT's Division of Contract
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Compliance seeking SBPPP referrals and the result of each such call; and
10. Any information of 2 similar nature relevant o thé application.

The review of the Confractor’s good faith efforts may require an extension of time for award of the
Contract. Insuch a circumstance, and in the abserice of other reasons not to grant the extension or make
the award, the Municipality will agree to the needed extension(s) of time for the award of the Confract,
provided the Contractor and the surety also agree to such extensmn(s)

- B! Upon recelpt of the submission of an applicaﬁon for review of pre-award good faith efforts, the
. Municipality shall submit the documentation to ConmDOT’s initiating unit for submission to the
ConnDOT Division of Cortract Comphance The ConnDOT Division of Contract Compliance will
review the documents and determine if the package is complete, accurate and adequately documents the
Contractor’s good faith efforts. ‘Within fourteen (14) days of receipt of the documentation, the i
ConnDOT Division of Confract Compliance shall notzfy the Cont:actor by certified mail of the approval
or denial of its good fatth efforts. - - . :

C Ifthe Contractor 8 apphcatlon is denied, the Contractor shall have seven (7} days upon recelpt of
" writen notlftcatmn of denial to request administrative reconsideration. The Contractor’s request for
administrative reconsideration should be sent in writing to ﬂ:}e Municipality. The Municipality will
forward the Contractor’s reconsideration request to the ConnDOT initiating unit for submission to
the Screening Committee. The Screening Committee will schedule a meeting within fourteen (14)
. days of receipt of the Confractor’s request for administrative reconsideration and advise the
.Contractor of the date, time and location of the meeting. At this meeting, the Contractor will be )
prowded with the opportunity to present written documentation and/or argument concérning the
issue of whether it made adequate good faith efforts to meet the goal. Within seven (7) days.
following the reconsideration meeting, the chairperson of the Screening Committee will send the
.- Conractor, via certified mail, a written determination on its reconsideration request, explaining the
basis of finding either for. or against the request. The Screening Committee’s determination is final.
If the reconsideration is denied, the Contractor shall indieate in writing to the Municipalj
fourteen (14} days of receipt of the written potification of denial, the SBPPPs it will use to achieve
the goat indicated in IT1-B.

" D. Approval of pre-award good faith efforts does not réheve the Conn‘actdr from its obligationito -
make additional good faith efforts to achieve the SBPPP goal should contractmg opportumtles arise
-du:mg actual performauoe of the Contract work.
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ON- THE-J OB TRAINING PROGRAM SPECTAL PROVISION

" This On*The-Job Trammg Program Special Prov1s10n (Speolal Prov131on) is mcluded in this
contract in implementation of Title 23 U.S.C., Section 140(a) as estabhshed by Section 22 of the
) Federal Aid Highway Act of 1968.

© Aspart of the contractor s'equal employment opportunity aﬁinnahve action program, on-
the-job trammg shall be prov;ded as follows: :

The ¢ontractor shall provide -on-the-j ob training aimed at devé}o;ping and retaining fuil

journeypersons in the type of trade involved. The number of trairiees or apprentices to be trained

" under this contract is deterntined by dividing the ariginal quantity of hours assigned in the proposal :
. form by 1,000 hours, or the number of hours required under a particular apprenticeship program
schedule. In the event the contractor subcontracts a portion of the contract work, he shall determine
how many, if any, of the trainees are to be trained by the subcontractor, provided however, that the
contractor shall rétain the primary respons1b1]1ty for meeting the training requirements imposed by

" this provision. “The coniractor shall also ensure that this Special Prowsmn is made applicable to such
subcontract

_ The contractor shall submit for ‘approval to the Connecticut Department of Transportatmn
(CormDOT) a training outline for each trainee or apprentice that will be trained on this project. The .-
training outline shall include the frade, the training categories, the number of training hours that will
be provided, and if there will be any off-site training. If the contractor is participating in a bona fide
apprenticeship program approved by the Connecticut Stafe Labor Department (CDOL) Apprentice
.Training Division, identification of such apprentice program sha]l also be submltted to ConnDOT.

No more than tWenty,percent (20%) of the trainees or apprentlces proposed .shall be in the
laborer classiﬁcation (applicable only when five (5) or more trainees or apprentices are required).

Trammg, upgradmg and retarmzlg minority group workers and women in the various .
-coustruction trades is a primary objective-of this Special Provision This training commitment is not
intended, and shall not be used, fo discriminate against any, apphcant for ﬁammg, Whether a member
ofa mmonty group or not. :

Aeoordmgly, a contractor ehoosmg to utilize a non-apprentlceshlp program shall make use
* of the supportive services consultant and/or make every effort to enroll minority and women trainees
or apprentices by conducting systematic and direot recruitment tarongh public and private sources . -
. likely to yield minority and women trainees to the extent such persons are available within a .
reasonable area 6f recruitment, The contractor will be given an opportumty and will be respons1b1e
for dernonstrating the steps that he:has taken in pursuance thereof; prior to a determmahon asto
whether the contractor isin comphanee with t]:us Speclal Provision.

Noemployee shall be employed as a frainee or apprentlee in any classiﬁczition in which
he/she has-sugcessfully completed a fraining course Jeading 1o j Jjowmeyperson status or in which:
" hefshe has been employed asa Joumeyperson Trainees, or apprentices, may be employed and

_1
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trained in the advancement of their training or apprenticeship program.

After award of the contract, and prior to the order to start date of the physical construction of
the project, the-contractor shall, in conjunction with the required schedule of progress or time chart,
submit and obtain approval for, the number of trainees, or apprentices, for each classification .
selected, the training outline for each classification and an explanation of the starttime. of each
trainee as it relates to the schedule of progress or timie chart.

: The minimum length and type of training for each classﬁcaﬁon will be as established in the
‘training program selected by the contractor and approved by ConnDOT and the Federal Highway
Administration FHWA). ConnDOT and the FHWA shall approve a program if it is reasonably .
calculated to meet the equal employment opportunity obligations of the contractor and to qualify the
average trainee or apprentice for journeyperson status in the classification concerned by the end of
. the training period. Purthermore, programs approved by the U.S. Department of Labor (USDOL) or
CDOL, including apprenhcesblp programs, shall be considered acceptable under this Special
Provision, except in those cases wheie the Secretary of Transportatlon, the Federal Highway
Admyinistrator, or ConnDOT, Ras determined that the progeam is ot administered in 4 manner
consistent with the equal employment obhgatrons of federal—ard hrghway construction contracts

The contractor shall furnish each trainee or apprentice with a copy of the program that
~will be followed in providing the training. The contractor shall provide each trainee or
apprentrce Wlth a certification showmg the type and length of Trarmng sat1sfactonly completed

The contractor shall provide for the maintenance of. records and ﬁmush monthly and final
. reports do cumentmg his performance under this Special Prowsron to the Engineer, The monthly
’ updates and final report shall be- made on forms provided by ComnDOT or by providing signed
copies of the “Apprentice Handbook and Progress Record” provided by CDOL.

In the event that the contractor mtends to transfer a frdinee or apprentice to another -

ConnDOT, (FHWA fimded) project, the contractor shall provzde Com:DOT with a minimum of a
14 day advanee notice. . :

Except as othemr]se noted below, the contractor Wlll be relmbursed at $0. 80 per hour of
training given an employee in acoordance with an approved training or apprentrceshrp program. As
approved by ConnDOT, reimbursement will be made for training hours in excess of the number
: 3pe01ﬁed This reimbursement will be made even though the contractor receives additional training

program fimds from other sources, provided such other source does not specifically prohibit the |
contractor- from recervmg othrer reunbursement. .

Payment for trammcr is made upon oompletlon of the trammg program on this contract and
not en a monthly basm '

-+ No payment shall be made 16 the contractor if either the farlure to provide the reqmred
training, or the failure to hire the traines as a _]ourneyperson, is caused by the contractor. Itis
normalty expected that a frainee or apprentice will remain on the project as longas training
opportunities eXJst in his work classrﬁcatlon or untll he has completed his training program. Itis not

. 2 M .
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required that all tramees or.apprentices be on board for the ennrc lenoth of the contract. A
contractor will have fulfilled his responsibilities, under this Special Prowsmn, if he has prowdcd
acceptable {raining for fhie number of houts specified.

Trainees will be pald atleast 60 percent of the appropriate minimum journeyman’s rate
specified in the-contract for the firsthalf of the training period, 75 percent for the third quarter of the
training penod; and 90 percent for the last quarter of the {raining period, unless apprentices or ‘
' trainees it an approved existing program are enrolled as trainees on this project. In that case, the '
appropriate rates approved by CDOL in connection with the existing program shall apply to all
trainees or apprentices being trained for the same classification who are covered by this. Spcmal ’

L PJ.'QVI.SLO[I

- The number ofhours shown on the proposal form for Hem #2999998 A On-The-Job Training
Program is not to be altered in any manner by the bidder. Should the bidder alter the amount shown,

the altered figures will be dlsregarded and the original quantlty will be used to detcrmme the amount _ .

bid for the contract.
Pay Item . - Pay Unit
On—The-J ob Trammg Program . Hour
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CONNECTICUT DEPARTMENT OF TRANSF’ORTAT[ON

POLICY emreumem |

POLICYNO FRA30
Aprﬁ 12, 2005

SUBJBCT Ma}umum Fees for Are}ritects, Bngineers, and Consulfants o

Ttis Department pehcy that maximum fees for arehlteets engmeers, and eonsultants shaLI be in dccordance o

“with the provisions of Chapter 11. of United States Code T;ﬂe 40 Part 36 of Title 48 of Ihe Code of Federal )
. Regulahens (CFR] and 23USC 11 2(13}2 . .

- 'Under the terms crf these federal reg1ﬂat10ns the Deparmlent “shail aoeept lndnect cost rates
- estabhshed in"accordance with the Federal Aoqmsmon Regulations for 1-year epphcable Ll

. accountmg penods by a 'cognizant Federal or State, gevemmeni agency...." and-", ..shall apply such
7 meles for the purpose of contract. estimation, négotiation, admrms‘tratlon, reporhng and eontract
payment and shall not be hrmted by admmstratwe or defaete ceﬂmgs of any I_lnd.“

Travel sha]l be the maxmrnm estabhshed per t'ne State Travel Reg:ﬂaﬁons (managers agreement):. L
B Ifa _pro_] ect is federaiiy funded m any phase the aB evc staied new reqmrements sha]l apply to alI neW
) ’agreements négotiated on ot subSequent'to December 1 2005 New agréements that do not have federal
fundifg in any phasé, meludmg copstruetion will continde to'apply 1 the requiremerts of the Office:of -
JPolicy and Management's. “(OPM). General Letter 97-1.- Supplemental a.greements negetlated on-or aﬂer -
Deeember I, 2005, that are merely a continwation. orreﬁnement of Work, shall continue tp adhere to the
ynaximums as contamed in OPM*¢ General Letter 97~1 Supplemental agreements that result in anew '
_phase’df work of more than a contimnation or reﬁnement of woik will nse tie above stated new
" requirements: Suppiemental agreements on federally fnded’ pro_jecrs {hat conﬁnue 1o utilize the OPM
General Letter 97-1 maximums require the approval of the. Federal mghway Adnnmsfranen before
: preeess:ng B}.Js’nng on-call assrgnments may be completed \sing the meximums in 'OPM’s General Létter -
97-1, as well as, new on-calt assignments (projects) that have no federal fundmg New on-call ass1gnments
(prej ects) that have ‘federal funding must use the above stated stew requirements. Bitra work claims fof
existing agreements “shall contifiue to. adhere fo those maximunis established in OPM’s General Letter 9% 1
. Cemputer Alded Desrgn and Drafung (CADD) wﬂl be relmbursed Ihrongh the overhead rate enly

This pohcy also apphes to those entrtles (1 ey towns uﬁhhes ete }that recewe ‘federai fundlng for any phase
ofepioject, ol I

:
EEC R

" CTbis Poliey Statermest superbedst Palcy Stitement No. E&A-30 dated Deceriber 17, 1996) * ~ -~

“ - Stephen E. Korte, 31
. Commissioner




Master Mumc1pa1 Agreement for Construchon Projects
Schedule J

'STATE OF CONNECTICUT

OFFICE OF POLICY AND MANAGEMENT

November 21, 1596
1’\-/1

ol

'GENERAL LE‘ITER NO, 971

Td: ) AII State Agenc;cs

FROM:. - ‘ MlchaelW Kozlowski, Secretary \J”V
. Office of Pohcy & Managemcnt—ﬁ%’ :

SUBJECT: Contract Fees for Archxtects Engmeers and Consultanf:s on State
' Pre_]ects o

All Contracts for a:chztccts engmee:s and consultants on capital projects or studies
rciaiﬁd thereto, shall be awarded on the following basis:

1. Prmcxpals - Maxitnum of $35/hour

A Corpomnons Pnncxpa] is defined as follows:

a. A corporate officer admmxstrabvely responsible to the Corporatxon for the
contract. The principal cldssification {whether corporate or other) is -
intended to inclnde the principal’s effort on the contract relating only to
inanaging, directing and/or administering of the contract. In no evenit il -
the number of Principal hours established be in excess of 5% of the total
contract salary hours cstabhshed ‘during negotiations.

b. A pnnmpai may also work on the confract in the ¢ “employee” classification,
: forexample; as a Prq;act Manager, Draftsman, Senior Engineer, ete. While -
perfonning those services for which qualified, the principal's rate of pay '
shall be within the sa]ary ran ge for the specific cIassxﬁcarion

2. Assistants - Actual payroll at straxght time rates. Overtime at actual rates
' subject to prmr approval.

3 . Overhead and Profit - Actual but not to exceed 150% for a Home Offics .
project; 125% for a Field Oﬁ‘me pl‘(}je(}t and 165% for an Bnvironmental -
'pro_}cct.

" 4, Travel Maxmlum is estabhshed per the State Travel Recrulatmns
' '.(Managar s Agreement.}

Each such contract must contam approPnate language to cle&ly acknowiedcre the
parameters by, t?ms letter . .

Phone: E _ Fax;
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Mandatory State aﬁd Federal Requirements

1. Executive Orders This Master Agreement is sub_| ectto the provisions of Executive Order No.
. Three of Gaveror Thomas T. Meskill, promulgated June 16, 1971, concerning labor employment
_practices, Executive Order No.-Seventeen of Governor, Thomas J. Meskill promulgated Febiuary 15,
1973, concerning the listing of employment openings, and Executive Order No. Sixteen of Governor -
John @. Rowland, promulgated August 4, 1999, concerning violence in the workplace, all of which are
incorporated into and are made a part of the Master Agreement as if they had been fully set forth in it.
" The Master Agreement may also-be subject to the apphcable parts of Executive Order No. 7C of
Govermor M. Jodi Rell, promulgated July 13,2006, concerning contracting reforms and Executive Order
No. 14 of Govemnor M. Jodj Rell, promulgated April 17, 2006, concerning procurement of cleaning
* products and services, in accordance with their respective terms and conditions. If Executive Orders 7C
. and 14 are applicable, they are déerred to be incorporaed into and are made a part of the Master
Agreement asif they had been fully set forthin it. Atthe Mumerpahty s request, the State shall provrde
a copy of these orders to the Mummpahty

2. “  Code of Ethics. The Mumolpahty shall comply with the pohcles set forth. mPohcy Statement
Policy No. F&A-10 (“Code of Bthics Policy"), Connectiout Department of Transportation, June I, 2007,
attached hereto as Schedule L. .

3. . Suspension or Debarment. The Municipality agrees and aolmowledges that suspended or
debarred confractors, consulting engineers, suppliers, materialmen, lessors, or other vendors may not
submit proposals for a.State contract or subcontract during the period of suspensjon or debarment
regardless of their anticipated staths at the time of contract award or commenoement of Work

4. Cemﬁeanon .
- A The signature on the Master A greement by the Mummpahty shall constitute certification

* that to the best of its knowledge and belief the Municipality or any person associated therewith in the

capacity of owner, partner, director, officer, principal investigator, project directar, manager, auditor, or

. any.position mvolvmg the adm1mstratron of Federal or State funds:

(1) Is not presently debarred suspended, proposed for debarment, declared ineligible, or
volhmtarily excluded from covered transaetlons by any Federal department or agency;

S () Has not, within the prescribed statutory time period preeedmg this Master Agreement, been
" convicted of or had a civil judgment rendered against him/her for commission of frand or a -
criminal offense in contiection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction, violation of Federal or
-State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsrﬁeatron or
destruction of records, making false statements, or reoewmg stolen property, .

(iif) Is not presently indicted for or othermse criminally or omﬂy charged by a governmental
entity (Federal, State or local) with commission of any ofthe offenses enumerated in paragraph
A{u) of this certification; and. -
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(1v) Has not, within a ﬁve-year penod precedmg thls Master Agreement, had one or more
pubhc transactions (Federal, State or 1ocal) terminated for cause or default.

| B. ~ Where the Mummpahty isiinable to certify to any ofthe statements in this cerhﬁcaﬁon,

such Mummpahty shall a‘ftach an explanancn to this Master Agreement

C.  The Municipality agrees to insure that the folIOng certification be mcluded in each .

subcontract agreement to which it is a party, and further, to reqmre said certification to be included in
any subcontracts, sub-subcontracts and purchase orders

.S
" federal financial assistance, if any, under the Master ‘Agreement, the Mumclpahty shall comply with

) The prospectwe subcontractors; sub-subcontractors participants certify, by submission of

. itsftheir proposal, that neithér it nor its principals are presently debarred, suspended, proposed

for debarment, declared ineligible, or voluntarily excluded ﬁom paruclpahcn in this h'ansachon
by any Federal department or agency ’ - )

(u) Where the prospectwe subcontractcrs sub- subcontraotors participantsare inable to certlfy
to any of the statements in this certification, such prospectwe part101pants shall - attach an

‘explanahon to this proposal

Title VI Confractcr Assurances The Mummpahty agrees that as a condmon 1o recelving

Title VI of the Civil Rights Actof 1964 (42 U.S.C. §§2000d -2000d-7), all requirements imposed by the -

s regulatlons of the United States Department of Transportation (49 CFR Part 21) issued in
implementation thereof, and the “Title VI Contractor Assurances”, attached hereto atScheduleM allof

- which are hereby made a part of this Master Aoreement

6.- ;-

Cerﬁﬁcahcn for Federal-Aid Contracts (Apphcabie to contracts exceedmg $100 ,000):

A. The Municipality cextifies, by swmng and subﬁuttmg this Master Aga:eement, to the best

of his/herﬁts knowledge and belief, that:

(1) No Federal apprcpnated funds have been paid or will be paui, by or on beha]f of thc
Municipality, to any person for influencing or attempting to influence an officer or employes of
any Federal agency, a Member of Congress, an officer or employee of Congiess, or an employee
of a Member of Congress in connection with the awarding of any Federal contraét, the making

_of any Federal grant, the'making of any Federal loan, the entering juto of any cooperative

agreemenf, and the extension, confinuation, renewai amendment, or modlﬁcaﬁon of a Federal
contract, grant, loan, or cooperahVe agreement

(ii) If any funds other than Federal appropnated funds haVe been pa1d or will be paid 1o any
person for influencing or attempting to influence an officer or employee of any Federal agency,
a Member of Congress, an officer or employee of Congress, or an émployee of a Member of

. Congress in-connection with this Federal contract, grant, loan, or cooperative agreement, the

Municipality shall complete and submit a Disclosure of Lobbying Activities form (Form SE-
LLL) .available at the Office of Budget' and Management’s - website at
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. hitpyfwvw whitehouse gov/omblerants forms/, i accordance with its instructions, If
applicable, Form SF-LLL shall be completed and submitted with the Master Agreement.

B.  This Certification is a material representation of fact upori which reliance was placed -
when this transaction was made or entered into. Submission of this Certification is a prerequisite for '
. making or entering into this fransaction imposed by Section 135 2, Title 31, U.S. Code. Any person who
_ fails to file the required Certification shall be subject to a civil penalty of not less than $10,000 and not

more than $100,000 for each such failure.

) C. The Municipality sha]l require that the language of this Certification be mcluded in all
subconiracts, sub-subcaoritracts which exceed $100,000 and that all such subrecipients shall certifyrand
disclose accordingly. These completed Disclosure Forms-LLL, if applicable, shail be matled to the
Connecticut Department of Transportatlon,, P.O. Box 317546, Newmgton, CT 06131—7546 to the
attention of the project manager. o :

7. Americans Dlsabﬂmes Actof 1990, This clause applies to mumclpalmes who are or will’
be responsible for eomphance with the terms of the Americans Disabilities Act of 1990 ("ADA"),
Public Law 101-336, during the term of the master Agreement ‘The Municipality represents that it
‘is familiar with the terms of this ADA and that it s in compliance with the ADA. . Failure of the
Municipality to satisfy this standard as the same applies to- performance under this Master .
Agreement, either now or during the term of the Master Agreement as it may be amended, will
render the Master Agreement voidable at the option of the State upén notice to the Municipality.
The Municipality warrants that it will hold the State harmless and indemnify-the State from ary
liability which may be imposed upon the State as a result of any failure of the Municipality to be in
cc_amplianee with this ADA, as the same applies to perfonnanee under this Master Agreement.

8. The Mumc1pahty receiving federal funds must comply with the Federal SmgIe Audit Act of
1584, P.L. 98-502 and the Amendments of 1996, P.L,. 104-156. The Mummpahty receiving state funds
miust comply with the Connecticut General Statutes § 7-396a, and the State Single Audit Act, §§ 4-230
‘through 236 inclusive, and regu]aﬁons promulgated thereunder.

FEDERAL SINGLE AUDIT: Each Municipality that expends atotal amount of Federal awards:

1) equal to or in excess of $500,000 in any fiscal year shall have either a single audit made in
accordance with OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit
-Organizations" or a program-specific audit (i.e. anaudjt of one federal program) 2) less tha.n$500 000

~ shall be exempt for sueh fiscal year,

STATE SINGLE AUD].T Bach Mumolpa.hty that expends a total amount of State ﬁnan01a1
assistance: 1) equal to or in excess of $300,000 in any fiscal jfear shall have an audit made in .
accordance with the State Single Aucht Act, Connecticut General Statutes (C.G.S.) §§ 4-230 to 4-236,

hereinafter referved to as the State Single Audit Act or a program andit; 2) less than $300,000 in any -

ﬁscal year shall be exempt for such fiscal year.

The contents of the Federal Smcrle Audit and the State Smgle Axndit (collectwely, the “Audit
’ Reports”) must be in accordanee with' Govemment Audﬂmo Standards issued by the Comptroller
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General of the United States:

The Audit Repotts shall mclude the requuemcnts as outlined in OMB Circular A-133, “Audl‘rs
of Statcs Local Govemmcnts and Non-Profit Organizations" and the State Smglc Audit Act, when
apphcable

- ﬁe Municipality shall require that the workpapers and reports of an mdependent Certlﬁed
Public Accountant: (“CPA”) be mamtamed for a minimum of five (5) years from the date of the Audit
-- Reports, ~

The State reserves the nght to audlt orreview any records/wonkpapers ofthe CPA pertaining to
the Master Agreement. o

9.  Whenthe Municipality receives Stafe or Federal funds it shall incorporate the “Connecticut

- Required Specific Bqual Employment Opportunity, Responsibilities” (“SEEOR”), dated 2010,

_ attached at Schedule C, as may be revised, as a material term of any contracts/agreements it enters
into with its contractors, consulting engineers or other vendors, and shall require the contractors,
consulting engineers or other vendors to include this requirement in any of its subcontracts. The
- Municipality shall also attach a copy of the SEEOR; as part of any contracts/agreements with
" contractors, consulting engineers or other vendors and require that the contractors, consulting
engineers or other vendors attach the SEEOR to its subcontracts.
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CONNECTICUT DEPARTMENT OF TRANSPORTATION

[POLIGY @?&?@M@W

. POLICY NO. F&A:10
.Tu_nel 2007

SUB.]ECT “Code of Ethrcs Pohcy

) The purpose of ﬂns pohcy is to estabhsh and mamtam high standards of honesty, mtcguty, and
quality of performance Tor ali employees of the Deparh:nent of Transportahon *DOT"or = -
#Department”). Iudrvrduals in government service have positions of srgmﬁcant trust'and
- responsibility that réquire them to. adhére o.the highest ethical standards, - Standards that'might .
- bc acceptablc in other pubhc or pnvate orgamzatlons are not necessarﬂy acceptable forthe DOT

~It is expected thatall DOT employeeswﬂl comply w1th tbls pehcy as well asthe Code .of E’thlcs
*for Public-Officials, and strivé 1o avord éven the-appearance of mpropnetym their rclatronshrps o
- with members of the publrc -pther agenmcs pn_vatc vendors, consultants, and contractérs. “This '

. policy is, as is periitted-by law, in some ¢ases. stricter thanthe Code'of: Ethics for Publis Oﬁcrals .
Where that is true employees are reqmred to comply wrth the more strmgcnt DOT pohcy '

The Code of Ethics for Public Officials is Staic law and govems the conduct of. a]l State R
cmployces and. pubhc officials regardless of the agency in'whickr they sérve, - The entire Code, as
.well as a simmary of-its provisions, may’ be-found, at the Office-of State Ethrcs el siter™

S et gov/cthlcs/sﬁe/default asp; For formal and m:formal mterpratahons of the' Code of

. Bthics,;"DOT employees should contact the Ofﬁcc of State Btbrcs or ﬂre DOT’S Ethrcs
.'Comp’lrance Oﬁcer or her desrgnee . . ; L

N A]i State agcncres are- reqmred by law to have an etbrcs pohcy statement. Addruonally, all State
'agenmes are rcqmred by law to have an ‘Ethics-Lizison or.Bthies Compha.nce Officer, The DOT,
. bécanse of the size and scops of its procurement activities, has an Ethics' Comphance Officer
“who is res;zonsrble for the Departmcnt‘s devclopmerrt ‘of ethics policies; coordination of ethics
_ iraining programs; arrd monitoring of progrdms. for agency conipliance. with its ethics polrcnas
.and the Code of Etbres for Public Offieials. At least: annually, the Bthics Comphance Officer .
shall provrde ethrcs training.to  agency persormel inyolved in tontractor selection,; evaluatlon and
siipervision. A DOT employee who has- 2 question or is-unsure abont the prowsmns of tbrs '
.policy, oz ivho ‘would like assistance contacting the Oﬁicc of Staté Ethics, should contact the
'Ethrcs Comphance Oﬁicer or her des1gnee

. The DOT Ethrcs Comphance Ofﬁcer 13‘ S To contact the Ofﬁce of State Ethlcs i

_' Denise. Rodosewch Managmg Attomey o Ofﬁce of State Ethrcs :
_-Oﬁice of Legal Serﬂccs .7t 20 Trinity Street, Smte 205
S Hartford, CT06106 -
: -For questlons, contact i‘he Ethrcs S Tel. (860) 566-4472
. Comphance Ofﬁcer s Desrgnee o . Facs, (860) 566-3806 ° -

4 Web WWW, ethrcs statc ctus - .
‘ Ahce M. Scxton, Prmcxpal Attomey :
.Office of "Legal-Services. | -.
" 2800 Berlin TurnpiKe .

e i Acde




Enforcement
' The Deparmrent expects that all employees wﬂl comply with all Jaws and pohcres regardmg etlncal

. conduct. Violations of the law may subject an employee to sanctions from agencies or anthorities ontside

the DOT. Whether or ot another agency or authority imposes such sanctions, the Department retains the

independent right to review and respond to any ethics violation or alleged éthiés violation by its .

employees. Violations of this policy or ethics statutes, as construed by the DOT may result in

dxscrplmary acnon up to arid meludmg drsmrssal ﬁ'om State servree :

.-

Proh1b1ted Achwﬁes

1 szts‘ DOT employees (and in some cases their fannly members) are prdhrbrted by the Code of Ethlcs oL
_-and thig Policy from accepting a gift from anyone who is:.(1) doing business with, or secking fodo
e -busmess with, the DOT; (2) directly regulated by the DOT; (3) prequalified as a ¢ontractor pursuant fo-
PR Conn Gen. Stat, §4a—100 by the Commissioner of the Depaﬁment of Administrative Services (DAS)
"1 or (4)known to be a régisfered lobbylst or a lobbyist’s representative, These four categoncs of .. .

.. people/entities.a are referred-to as “restricted donors:” A list of registered lobby1sts can-befourid 6n the
. websiteof the Ofﬁce of State Ethics (werw.ct. gov/ethics/site/default,asp). A list of prequalified -

L -'-consultants and Contractors; i.e,, fhose seeking 1o do-business with the DOT, can-bé found on'the
.-DOT’S Internet site under “Consultant Informahen” and “Domg Business- Wlﬂl ConnDOT o
' 'respectwely Co . -

o The fefm “gl_ft’ is. deﬁned in. the Code of Ethics for Public Oﬁictals Conn. ‘Gen: Stat; §1—’?9(e) and
;.. has nmnerous exceptions; For eXarnple .one exeeptxorr permits the deceptance of food and/ or
) beverages ‘valued up to $50- per calendar year from any one donor and consumed on an ocasion or
. - occasions wlinle the persen-paying or his representatlve 18 present Therefore; such food and/or -
beverage isnot a- “gift” Ancther exception permits-the acceptance of itemns having a valueuptoten | -
.. -dollars {($10) pr.owded the aggregate value of all things proyided by the donor to the recipient during a -
" calendar year, does not exceed fifty dollars ($50). Therefore, such items are not a “orift.» 'Dependmg on .
.- . the circumstances, the “donor” may be an individual if the individual is bearmg the expense,/ora | :--
- ““donor. may-be the individual’s employer/ group l_f the md1v1dua.l i8 passmg the expense baek to the
EE -employer/ group he/she represents . _ .
e Tlus pohey requues DO’I‘ employees to Jmmedlately return any grfr (as deﬁned in the Code of Btlncs) .
thiat any-person-or entity attempts to give to the. employee(s).” If any such gift or- other item of value-is
_tecéived by other than personal delivery from the subject person or entlty, the 1tem shall be ta.ken to’
.-the Oﬁce of Homan Resourees along with the name and address of the person or enhty who gave the -
- 1tem The Office of Human Resources; dlong with the recipient of the item of value, will arrange for - ’
. the donatron of the jtem to a local charity (e.g., Foodsha:e -Jocal soup kitchens, ete. ). The Office of . ™
. Human Resources wﬂl then send ‘alettér to the gﬁ’r s donot advrsmg the person of the i 1tem 8 dona‘oon L
T to chanty and requestmg that no such gjfts be gwen to DOT employees in the future " -

2" C'ontmctmg for G'oods or. Servzces Jor Personal Use H’ifk Department Contraciors, Conmftanfs or
K Vendors Exetutive Order 7C prowdes that: "Appomted officialg and state employees in"the

.+ Executive Branch are prohibited from contracting for goods and servicks, fof personal use, with any .

o person domg business with or seeking busmess with his 6r her agency, unless the goods or services are '
.+ readily. avallable to the- general pubhc for the- prlce which the-official or state employee pard or Would '

. pay” :
. : X




3. Gift Exchanges Berween Subordinates and Supervwors/Senwr Sta]j" A recent change in the Codg
. of Bthics prohibits exchanges of g]fts valued at $100 or more between (i.e., to and from) supervisors

and employees under their supemsmn The Citizen’s Ethics Advisory Board has advised that: (1) the
monetary limnit imposed by this provision is 2 per-gift amount; (2) gifts given between superviscrs and

subordinates (or vice versa) in celebration of a“‘major life event,” as defined in the Code of Ethics,

need not oomply ‘with the $100 limit; and (3) the Limitations imposed by this provision apply to a
" direct supervisor and subordinate and to any indtvidual up.or down the chain of command. The .
. Citizen’s Bthics Adwsory Board has algo advised that supervisors or subordinates may not pool their' -
. . money fo g1ve a collective or group gift valued at $100 or more, even though each of the individual .

, conmbuuons is less than $100, ..

u _"Accepfaﬂce of Gi ifis to the Sfate A recent change to the Code.of Ethics for Pubhe Ofﬁe1als modlfied
.. _the definition of the term “gift”to limit the apphcaﬁ_on ‘of the so- called “ngt to'the State” exception.
) In,gen éral; “gifts to'the State” dre goods or services giventoa State ageney for use o State ‘property '

o orto support an event and whichi facilitate Stafe action or functions. Beforeaccepting any’ beneﬁt asa

L “gift to the State,” * DOT employees should contact the Etlncs Comphance Oﬁcer

¥ Chantable Orgamzatmns ana’ Events No DOT employee shall lmowmgly accept any gift, dlseount, .

. .or other ifem: of monetary value for the benefit- ofa charjtable organization from any persox or entity -

’ " _ Department

- seekmg oﬁiclal action from clomg or seelcmg busmess Wlth or eonducnng activitiés regmlated by, the'

1 Usg 0 f oﬂficeﬂ’osmon for Fmanczal G’am DOT employees shall not use; thelfpubhc ofﬁce pos1t10n,

©Lvor mﬂuence from holding their Statg ofﬁoe/posmon nor any information gained in the coursé of theif-
. State duhes ‘for private finanéial gain {or the, prevention of financial loss) for themselves,. -any family’

. member any-rhember of their household, nor any “business with. which they are associated.” In general i
va bnsmess with’ which one s associated mcludes any entlty of which 2 DOT employee Or hisher = .0
N 1mmed;ate fa.tmly member is a director, owner, limitéd or geﬂeﬁl partner, beneficiary. of a trust, holder

L of 5 pereent or more stoek, oran oﬁicer (pre51dent, treasurer or exeeutWe of semor Vlce pres1dent) '

t, :"_.DOT employees shall not 1se ox distnbute State mfonnatlon (cxcept as permltted by the Freedom of
Informahon Act) .BOT Use State nme, personnel equlpment or matenals, for other tban State busmess

purposos S I AU

N .Ot[zer Emplayment DOT employees shall not engage in, nor accept, other, employment that wﬂl Clﬂ:lBl’ K

i u:npaJr their mdependence of judgment with Tegard to their State duties or require or induce ther" to e

: d.lSClOSG oonﬁdentlali mforma’non gamed through l‘hﬁli‘ State dut[eg

. Aﬂy DOT employee who engages in or accepts -other employment (moludmg asan mdependent

contractor), or has direct ownershlp in.an outside business or sole propnetorsmp, shall completé an : o
, ‘Employment/Outmde Business Disclosure Form (sée attached) 2 and submit it to the Department's Human
* Resources Administrator.. Dlselosure of other employment to the DOT Humas. Resources Admtmstr&tor

" shall 5ot constltute approval of the other employment for purposes of the Code of Eﬂ-ncs for Pubhe

' Ofﬁmals : o N '

o quumes concemmg the propnety of a DOT employee s, other employment shall be dlrected tothe
Office of State Ethics to assure comphance ‘vith the Code:of Ethiics for Public.Officials. Employees K ,‘ '
o antxmpatmg aceepting other employment as describéed above should give ample time (at least one month)

. to the Office of State Et}:ucs fa respond to such outside employment mqmnes




. No employee of the DOT sha]l allow amny pnvate obhgatton of employment or enterpnse to take

-precedenee over hlsfher re5pon31b111ty to the Department.

.-Outmde Business Interests Any DOT employee who holds, directly or mdn'eetly, a ﬁnancnal interest in

- any business, firm, or enferprise shall complete’an Employment/Out&de Business Disclogire Form (see '

- .10;.
authonze, or otherwrse sanehon aotron that violates any provrsron of the Code of Ethres o

attached) and submit it to-the Department's Human Resources ‘Administrator, An indirect financial
interest includes situations where a DQT employee's spotse hasa financial interest in a business, ﬁrm

‘or énterprise.- A financial interest means that the employee or his spouse is an owner, member, partner,
- or shargholder in a non-publicly traded entity. Disclosure of such outside business inferests tothe DOT |
. Human Resources Administrator shall 70t constitute approval of the outside busmess inferest under-this-

Pohey or the Code of Ethics for Public Officials, DOT employees shall not have a financial interest'in

'any business, firm, or enterpnse which will either impair their independence of judgment with Tegard to

their State: dutles or require or induce them 10 disclose confidentiat information gained through their
State duties: Inqumes cohcerning the. pr0pr1ety of a DOT employee’s otfside businéss interests shall be

drreoted to the Ofﬁoe of State Ethrcs to assure eomphanee W1th t‘ne Code of Ethles for Pubhe Ofﬁmals

Contracts th fke State DOT employees thelr 1mmed1ate farmly members and’or a busmess wrth
which a DOT-employes s associated, may not enter into a contractwith. the State,other than pursnanito

.a tourt appomtment valued at. $100 Ox more, unless the eontract has been awarded through anopen and :
-'pubhc process . .

Sancz’romng Anotr’zer Person 5 Etlucs V‘olat’wn* No DOT ofﬁctal or employee shall oounsel

et

C‘ertam Persans Have au Obirgatzon 10 Report Ethzcs leaz’zons+ Ifthe DOT Commrssmner Deputy
Commissioner, or-“person in charge of State ageney proourement” #nd eofitracting has reasonnble cause

0 belle\re tHat'a person has viplated the Code of EthJos of any law orregulatron concerning ethicsin .
) .State eontraetmg, he/she must teport-stich- beliefto the Office-of State Ethrcs ALDOT employees are,

12.
- employees are advised that the Code of Ethics-for Piiblic Ofﬁelals bars eertam eonductlay State ’

enoonraged 6 discloge waste; fraid, abuse, ahd corruption about-which they become aware fo thé
appropriate authonty (_ ee also Pohoy Statement EX.0.-23 dated March 31, 2004) moludlng, butnot

.

- limited td; their. immediate supervisor or'a Superior 9 of the1r irnmediate supérvisor, the DQT Office of e
-.Management Services; the Bthics‘Cornpliance Oﬁcer, the' Auditors of Pubho Aoeounts the Ofﬁee of
. the Attomey General, or the Office of the Chicf State’s Attomey :

Post‘-rS’tafe Emplaymenf Restrzctzons - In addition to the above-stated pohmes of" the Department, DOT

employees after they lecwe State servwe. Upan leavmg Stafe servree -

C‘anf‘ dentzal Infarmafmn DOT employees must neVer drsclose or use conﬁdentlal mformatron 3

T gamed in State servme for the ﬁnaneral beneﬁt of any person

e ,Pro krbrfed ;Rgprgsenfafzoﬂ DO’I‘ employees must never represent anyone (other than'the State)

eonoemmg any “particular matter” in whichi they parhcrpated personally and substantrally wlnle in ..
State semoe dnd in which the Staté has a substanhal mterest .

DOT employees also it not, fof one year after leavmg State semoe represent an)fone otber than
the-State for. oompensatron before the DOT eoncermng a matter in which e State ] hag asubstant:tal
interest. .In this-contéxt, the term “represent” has beenvery broadly deﬂned Therefore any

. former. DOT employee cortemplating post-State- employment worl“c that'might involvé mteractton
w1th any bureau ofDOT (ot any Board or Comnnssron administratively under the DOT) vnthm

4-'.




theu' first year after leavmg State employment should contact the DOT Eth1cs Comphance Officer
" and/or the Office of State Bihics, . . .

. 'Employment Wtrk Stare Vendors DOT employees Who partlclpated substannally in, or superwsed :
. the négotiation or award of a State confract valued at $50,000 or more must not accept employment
with a party o the contract (other than the State) for a period of one year afier resrgnmg from State

' semce, if the remgnaﬁon occurs w1thm one year after the contract was 51g11ed

13 Ethlcal Conszderatzons Concernmg Brddmg and State Cantracfs DOT ernployees also should be '
avware of various provisions of Part IV of the-Code of Ethics that affect any person or firm who; (1) s, -
or is seeking to be, prequalified- by DAS1inder €onn; Gen. Stat. §4a—100 (2) is a party to a large State .
. constryction or procurement contract or seekmg to: enter info Such a contract, with a State agency, or (3)-
isapaifyfod consultant services. contract or seelnng to enter mto sucha. r:ontract W1th a State agency
These persons oI ﬁrms shall not: : R :

) N . ’Wlth the mtentto obtarn a competrhve advantage over other bldders solicit any. mforrnatlon ﬁom an '
employee or oﬁicial that the confractor knows is.not: ‘and will not be availablé to other bidders for a..
¢ large State constmcnon of procurement contract ‘that the contractor is seelo_ng

. Intennonally, milﬁllly, or-with Ieckless drsx;egard for the truth, charge a Stafe agericy for work not .-
S performed or, goods not prowded mcludmg subrrnttmg meritless change orders in bad faith with
- -the'soleintention ofi incréasing the: confract pnce as well as falsifying 1 invoices or bills or chargmg
: unreasonable and unsubstantrated rates for services or goods foa State agencyy Emd

. 1ntentronally or- wrllﬁa]ly v1olate or attempt 1o clrcumvent State comp stifive b1ddmg and etlncs .
: laws .

._‘Fn-ms or persons that wclate the above prowsrons may be deemed a nom'esponsible lndderby the E w2
‘DOT . . . : . ; o

“To’ addrtlon no person Wlﬂl whonr a State agency has contracted to prowde consulnng services to  plari’

‘.specﬁcahons for any contract, and 10 business with which snch person is associated, may serveasa .
-consultant 1o any person seeking to obtam such confract, serve as a contIactor for such contract, or
serve as a subcontractor or consultant to the person awarded such contract

' _DOT employees who beheve that a contractor or consnltant may be in v1olat10n of any of these
‘PI‘DVISIODS should bnng it to the-attention of l‘hell‘ maiager.

Trammz for DOT Employees

o A copy of tlns pohcy Wlll be posted throughout the Department and provrded to each employee erther m -

hard capy or by e-mail.” As set forth above, State law requlres that ceftain employess involved.in” - | ’

conn'actor/consultantfvendor selection, evahlanon, or supervlsmn must undergo-annual ethics tran:nng

. coordinated or prowded by the Ethics Comphance Officer, 'If you believe your duties meet thesé eritéra,
‘you should notify-your Bureau Chief'to fasilitate compﬂatmn of a training schedule. I addltxon ‘the DOT .

* Ethics Comphance Officer.can atrangg for penodlc ethics training provided by the Office of State; Etl;ncs -

' Fmally, the Department will make availdble, on'its web site o otherwise; a copy of this policy toall * )
'_vendors, contractors and other busmess entrtres domg busmess with the Departtnent




Important Ethics Reference Matenals

Ttis strongiy recommended that every DOT employee read and rev1ew the’ follomng

] s ‘Code of Ethlcs for Pubhc Ofﬁctals Chapter 10, Part 1 Conn. General Statufes Sechons 1- ’79
tbrough 1—89& found at: www.ct, gov/etblcs./sde/default asp. , :

. > Bﬂ]lCS Regulatlons Sectlons - 81 i4 throughl 81—38 found at: wwiv.ct. ov/ethms/sde/defaultas

> The Ofﬁce of State Ethlcs web site mcludes summaries and the full text of formal ethles adwsory
_ -opinions interpreting the Code ofBthics, as well as summaries-of previpus enforcernent actions:
- Www.ct: gov/ethlcsfsde/default asp. -DOT employees are strongly encouraged to contact the .
. Department’s Ethics Comphance Officer or her- desgnee of the Ofﬁce of State Ethxcs w1t}1 any
N q’uesttons or copcerns they may have P, S o .

I (Thls Pohcy Statement supersedes Pohcy Stetement No F&A—lO dated I anuary 6 2006)

ERSEN ,‘,- .t

Ralph @;Cer:p eﬁter/
. COMMISSIONER: -

- Attachment
::LISt 1 and Tist 3 RSN T ' :

. (Managers and supemsers are requested to dlstnbute a copy of t‘ms Pohcy Statement to alI employees under
theu' supemsmn) . AR AR

S e Ofﬁce of the Govemor Department of Admmlstrauve Semces, ,Oﬁice of State EtthS -




Master Municipal A greem_@:ﬁt for Construction Pro jects
- Schedule M ' .

TITLE VI CONTRACTOR ASSURANCES

For this document Contractor means Consultant, Consulting Ehgineer, Second Party, or
other entity doing Business with the &tate and Contract shall mean the same as
Agreement. ' - .

‘During theé performance of thig Contract, the contractor, for itself, its assigmees and
successors in interest (hereinafter referred to as the "Contractor?) agrees as
follows: . . T

1. Compliance with Regulations: The Contractor shall comply with the regulations ~
relative to nondiscrimination in federally assisted programs of the United States
Department of -Transportation (hereinafter, "USDOT"), Title 48, Code-of Federal
Regulations, Part 21, azs they may be amended from time to time (hereinafter referred
to as the -"Regulations”), which are herein inéorporated by reference and made a part
of this coentract,’ . ’ -

.2. . Nondiscrimimation: The Contractor, with regard to the wérk performed by it
“during the Contract, shall not discriminate on the grounds of race, color, national
“origin, sex, age; or disability in the selection and retention of subcontractors,

including procurements of materials and leases of equipment. The Contractor shall not
participate either directly or indirectly in the discrimination prohibited by -
Subsection 5 of the Regunlations,-including employment practices when the Contract
covers a program set forth in Appendix B of the Regulations.

3. . Solicitations for Subcontraets, Including Procurements of Materialg and .
Equipment: In all sclicitations either by competitive bidding or negotiation made by
the Ceontractor for work to be performed under a subecontract, including procurements of
materials or leases of equipment, each potential subcontractor or supplier shall be
notified by the Contractor of the Contractor's obligations undexr this contract and the
Regulations relative to nondiscrimipation on the grounds .of race, color, national
origin, pex, age, ox disability, ’ :

.+ 4. Information and Reports: The Contractor shall provide all information and
reports regquired by the Regulations or. directives issued pursuant. thereto and shall
pexmit access to its books, records, accounts, other sources -of information, and- its
fapgilities as may be determined by the Comnecticut Department of Transportdtion )
(ConnDOT) or  the Funding Agency (FHWA, FTA and FAA) tg be pertinent to ascertain
compliance with such Regulations, orders, and instructions. Where any informatjion
required of a Contractor is-in tke exclusive possession of another who fails or -
refuses to furnish this information, the Contractor shall so certify to ConnDOT or the

Funding Agency, as appropriate, and shall set forth what efforts it has made to cobtain
the information. . ! .

5. Sanctions for Noncompliance: In the event of the Contractor's noncompliance
with the nondiscrimination provisions of this Contract, the ConnDOT shall impose such -
‘sanctions as it or the Punding Agency may determine to be appropriate, including, but -

not limited to: -
A. Withholding contract payment® until the Contractox is,in-comp}iaﬁce; and/or

- B. Cancellation, texmination, or. suspension of the Contract, in whole or in
) part, . LU

6. Incorporation of Provisionms: The Contractor shall include the provisions of
"paragraphs 1 through 5 in every subcontract,. including procurements of materials and
leases of* equipment, unless exempt by the Regulations or directives issued pursuant
thereto. The Contractor shall take such action with, respect,to any subcontract “ox-
procurement as the ComnnDOT oxr the Punding Agency may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, however, that in the

event a Contractor becomes involved in, or, is-threatened with, litigation with a
. subcontractor or supplier as a result of such directicn, the Contractox may request
the ConnDOT to enter into such litigatiod to protect the interests of the Funding
Agency, and, in addition, the Contractor may request the United States to enter into
such litigation te protect the interests of the United States.




Agreement No 7.17-03(13)
COREID NO. 14DOT0128AA

MASTER MUNICIPAL AGREEMENT
FOR CONSTRUCTION PROJECTS

THIS MASTER MUNICIPAL AGREEMENT FOR CONSTRUCTION PROJECTS (“Master
Agreement”) is entered into by and between the STATE OF CONNECTICUT, DEPARTMENT OF
TRANSPORTATION, (the “DOT”), and the TOWN OF Ledyard, 741 Colonel Ledyard Highway,
Ledyard, CT 06339 (the “Municipality”). The DOT or the Municipality may each be referred to
individually as the “Party” and collectively may be referred to as the “Parties.”

WHEREAS, the Municipality undertakes, and may financially participate in; municipal
projects to construct improvements to locally-maintained roadways, structures and transportation
enhancement facilities that are eligible for government financial assistance from the DOT, the federal
government, or both;

WHEREAS, the DOT is the authorized entity responsible for distributing the state and
federal government financial assistance with respect to these municipal projects; and

WHEREAS, on a project-by-project basis either the DOT or the Municipality takes on the
responsibility of administering the construction phase of a particular municipal project, and the
parties wish for this Master Agreement to address both DOT-administered and Municipality-
administered projects;

WHEREAS, the Commissioner is authorized to enter into this Agreement and distribute state
and federal financial assistance to the Municipality for these projects pursuant to § 13a-98i and §
13a-165 of the Connecticut General Statutes; and

WHEREAS, the DOT and the Municipality wish to set forth their respective .duties, rights,
and obligations with respect to these projects that are undertaken pursuant to this Master Agreement.

NOW, THEREFORE, THE PARTIES MUTUALLY AGREE THAT:

Article 1. Definitions. For the purposes of this Master Agreement, the following definitions
apply: ' ’

1.1 “Accumulative Costs” means the total, collective expenditure by the Municipality and
the DOT to complete the Construction Project (defined in sectlon 1.8). ’

1.2 “Admjnjster,” “Administering” or “Administration” of the Construction Project means
conducting and managing operations required to perform and complete the Construction Project,
including performing the construction work by either the Municipality or the DOT, as applicable to the
particular Construction Project, in whole or in part, advertising and awarding any contract(s) for
performance of the work by contractor(s) in whole or'in part, or any combination thereof, and
undertaking all of the administrative-duties related to and required for the completion of the
Construction Project.




Master Municipal Agreement for Construction Projects

The parties have executed this Master Agreement by their duly authorized representatives on the
day and year indicated, with full knowledge of and agreement with its terms and conditions. .

STATE OF CONNECTICUT |
Department of Transportation
James Redeker, Commissioner

\

By(_ 2 E i ii 4 @i
Thomas A. Harley P.E. J
Bureau Chief

Bureau of Engineering and Construction

Date: Tcw( 11 .7-0'\}

TOWN OF LEDYARD

By ?Z’Z%
John-Rodolico

Mayor

Date: l/ / l;/ l'-{

Page 36




STATE OF CONNECTICUT
DEPARTMENT OF TRANSPORTATION

" 2800 BERLIN TURNPIKE, P.O. BOX 317346
NEWINGTON, CONNECTICUT 06131-7546

Office of the - ) . ] . o
Commissioner : ’ . - An Bqual Opportunity Employer

' : . Delegation of Authority '
, Authonzed by Sections 13b-17 and 13b-20 of the _
Con_neetmut Gege_ral Statutes, As Amended |

Know All Ye Persons By Thése Presents, That L I ames Redeker Commlssmner of
' Transportatlon as authonzed by Séction 13b-17 and Section 13b 20 of the Connec’neut General
e : Statutes, as amended do hereby delegate to Thomas A. Harley, Bureau Chlef of the Bureau of
I, : _::_Engmeenng and Constructlon and Who also serves as the Chlef Engmeer Department of
. L"": Transportauom the dutles and responmbzhtles which relate to all day-to day operauonal and
‘. adnnmstratlve aet1v1t1es and funcnons for the Bureau of Engmeenng and Constmctlon and the g
R -authorlty to 31gn any agreement contract, document, of mstrumeut pertammg to the above whletl

= ‘f; " Tam euthe_f;ze_d to s1gn_for sa1d Bureau.

(LWM

Vames Redeker
Commissioner

Lo "':‘I?et\'%'i.. g&@”




TOWN OF LEDYARD
CONNECTICUT 741 Colonel Ledyard Highway

TOWN COUNCIL Ledyard, Connecticut 06339-1551

(860) 464-3203
FAX (860) 464-1485

council@fedyardct.org

Chairman Linda C. Davis

CERTIFIED RESOLUTION
MASTER MUNICIPAL AGREEMENT FOR CONSTRUCTION PROJECTS

RESOLVED: that the Honorable, John Rodolico, Mayor is hereby authorized to sign the
agreement entitled, "Master Municipal Agreement for Construction Projects.”

Adopted by the Ledyard Town Council on: January 8, 2014

~Lueda) C Dol

Linda C. Davis, Chairman

IN WITNESS HEREOF, I, Patricia Riley, the duly qualified and acting Clerk of the Town of
Ledyard, Connecticut, do hereby certify that the above resolution was adopted at a regular
mecting of the Town of Ledyard, held on January 8, 2014, and is on file of record, and that said
resolution has not been altered, amended or revoked and is in full force and effect.

w e f
, Patricia Riley -
' Town Clerk

EDfrm




- To: Agreement Files

rom: Gary W. Belina Fiscal Admin.
anager I, Department of Transportation

Date:1/14/13

Re: Contract Approval Request Agreement No. 7.17-03(13)

Attached for your Office’s review and approval is a contract between .
State of Connecticut and Town of Ledyard Master Municipal Agreement in the amount of $Charges to be made on

a project by project from appropriate funding sources..

The contract contains the following:

1. {X] Dated signature of the parties involved, at page 36.
. Reference to the agency’s statutory authority to contract, at page 1, 4th Whereas Clause.
[] The contractor is a governmental entity, from outside of Connecticut, reference to the contractor’s statutory
authority to contract, at page N/AR
4. X1 Audit clause for State grants (§7-396a), at page Schedule K, Pgs. 3, 4 Art. 8. N/A []
5. [] Whistleblower provision, if value of non-public works contract > $5MM (§4-61dd(e)), at
page N/A ] _
. L] Public records provision, if contract exceeds $2.5MM (§1-218), at page NA. N/A
. IXProvision making Connecticut law applicable and the State of Connecticut the venue, at
page 34, Art. 18. If omitted or changed, attached is agency’s memo with appropriate justification,
8. [X] Provision allowing termination “in the best interests of the state” (for convenience), at page
20, Art, 13.2. If omitted or changed, attached is agency’s memo with appropriate justification.
9. [] Provision concerning tangible personal property (§12-411b), at page NA. N/A X
10.04 Provision obligating contractor to indemnify and hold harmless the State, at page 32. Art. 16. If
omitted or changed, attached is agency’s memo with appropriate justification.
11.[X] Provision declaring the non-waiver of State’s immunity, at page 33, Art. 17.1. If omitted or
changed, attached is agency’s memo with appropriate justification.
12.["] Provision concerning State Ethics Commission’s summary of ethics laws (§1-101qq), at
page_ . N/AK ‘

W

13.[_] Provision concerning audit and inspection of plants, places of business and records (§4e-29
and §4e-30), at page N/A.
14.] ] Provision concerning accountability, transparency and results based outcomes (§4¢-14), at
page N/A. Currently not required.
15.L] Provision concerning campaign contribution restrictions if contract value > $50K or if value of
all of contractor’s contracts > $100K in calendar year (OPM Requirement), at page NAK
16.["] Provision concerning protection of confidential information (Governor’s requirement), at page NA. If
omitted or changed, attached is a written authorization from the Governor’s Office. N/A
17.[X] Payment schedule or statement of payment, at page Pg. 6. Art. 3.1.
18.2<] Provision concerning Executive Order Nos. 3, 7C, 14, 16 and 17, at page Schedule K, Pg. [, Aut, 1, If
omitted
or changed, attached is a written authorization from the Governor’s Office.
19.[] Nondiscrimination provisions (§4a-60 and §4a-60a), at page N/A. If omitted or changed, attached
is a written authorization from CHRO. Political subdivisions, quasi-publics and other government
entities are statutorily exempt, N/A [X]




In addition, I am also duly éuthorized to confirm, and have verified that the contract DOES NOT include
any provisions which:;

34.[X] Incorporate into the contract additional terms and conditions that are found on a non-State website.
35.1X] Permit the filing of licns against the State.
36.] Obligate the State to indemnify or hold harmless the contractor.
37.0X] Make the State subject to binding arbitration.
38.D] Waive or modify the implied warranties of fitness or merchantability. Tf waived or
modified, attached is agency’s memo with appropriate justification.
39.0X] Indicate that the contract has expired or terminated.

COMMENTS:

Revision of November 2011




CONTRACT/LEASE FACE SHEET

B-204 REV. 5/88

STATE OF CONNECTICUT

OFFICE OF POLICY AND MANAGEMENT

JAN 2 2 2014

DEPARTMENT Tr tati OMISION Thomas A. Harley, P.E., Bureau /Chi”f | DATE
ransportation Bureau of Engineering and Constructmh { [—2/=} @f
CONTACT PERSON ' me i, PHONE NO,
Gary W. Belina ’} Fiscal/Administrative Manager 1 X 3134
CONTRACTOR ORLESSOR Town of Ledyard
Agreement No. 7.17-03(13) Core No. 14DOTO128AA
1S CONTRACTOR A CURRENT OR RETIRED STATE EMPLOYEE? FROM T0
(if current, altach statement from agency head CONTRACT OR % =
D YES E NO attesting to histher availabifily} LEASE PERIQD:
TYPE OF CORTRACT OR LEASE * Ten (10) years from the date DOT executes the Agreement
D AMENDMENT OF EXISTING CONTRACT/LEASE D RENEWAL E NEW
. THIS CONTRACT | PRIOR CONTRACT
Complete below where applicable OR LEASE OR LEASE DIFFERENGE
DESCRIPTION -
OF GONTRACT| o ENGY: [T wours Eim (tongit) OI:ITHER (Specity)
OR LEASE ——
IF CONTRAGT OTHER (Specify)
[ Hurs v O
RATE: VISIT s
. IF LEASE OTHER (Specily)
] Per square Foot ' s
General $
FUNDING  |Other: $
TOTAL COST s (%%

IS THES CONTRAGY/ LEASE "RETRO-ACTIVE™? (if Yes, alfach expianation)  ++ Charges to be made on a project-by-project basis from appropriate finding source

D YES

Mo /A

EXPLANATION

OF COST
INGREASE |pq/a
(if applicable}
This Master Municipal Agreement allows the Municipality to have the possibility to financially participate in, municipal
projects to construct improvements to locally-maintained roadways, structures and transportation enhancement facilities that
ng:g:;;of are eligible for government financial assistance from the State, the federal government, or both.
OR LEASE
ARE THESE SERVICES OBTAINABLE THROUGH OTHER STATE AGENCIES? (i YES, explain why not being ulilized)
N
proPOSALs | I YES NO
ORBIDS | WERE COMPETITIVE BIDS OR ALTERRATIVE PROPOSALS SOUGHT? (If YES, briefly Summerize on 20 alfached sheel

(if NQ, explain why not)

[ ves

Dno /A

FOR USE OF OFFICE OF POLICY AND MANAGEMENT ONLY

"ARE FUNDS AVAILABLE? 1§ THERE NEED FOR SERVICEAEASE? WANAGEMENT DIVISION (F APPLICABLE
RECOMMEND RECOMMEND Sea
1 ves [1wno [ ves Lo APPROVAL DISAPPROVAL [ Srtachea
BUDGET DMISION
RECOMMEND RECOMMEND See
APPROVAL DISAPPROVAL || aitached
Enc. 1 Roger Levesque/rl
bee: Thomas A, Harley
ANALYST Timothy M. Wilson - Hugh H, Hayward
RECOMMEN Eugene V. Falcone - Robert W. Harrison - Ava M. Torello - Courtney R. Blanks
DATION Mario F. Torcia
Barbara E. Famsworth
Charles F, Roman - Gary W. Belina - Glenn R. Hunter - Angelo Fazio
ANALYST DATE SECTION DIRECTOR DATE EXECUTIVE BUDGET OFFICER DATE




ConnDOT Agreement Certification (CON-128 Rev 9/99) Agreement No. 7.17-03(13)

Agreement Title or Description’ _Master Municipal Agreement for Construction Projects Town of Ledyard

State Project No(s). _Various

If multiple State projects, please break out amounts. List on separate sheets if necessary.
Negotiations Committee action completed

Date

Draft approved by Federal: Highway Administration ()
Aviation Administration ()
Other ( )

Date

A. To be completed by unit eriginating Agreement. Highway Design-Local Roads
) - Unit Name Date
Will this agreement result in expenditure of State and/or Federal Funds?

No  IENOQ, PLEASE FORWARD PACKAGE DIRECTLY TO CONTRACT COMPLIANCE

Yes  Please complete the following:
Master Municipal Agreement
Total Agreement Amount * § _for various Projects

If a Supplemental Agrecment, enter
amount of previous Agreement (s) ( NA )]

Net amount to be certified by this CON-128 $ NA

* ¥ I this is a Town/State Agreement, enter the maximum reimbursemtent due to the Town.
If this is a Utility Agreement, enter the State and/or Federal share.

B. Funding: Net amount to be certific¢ by this CON-128 Federal $§ See note | 0 note 1 —charges to be
' State 0 determined on project by
Other 0 project basis from appropriate
Total  § =={_ funding sources.
I certify sufficient funds are available/programumed. \ =
L. Operating Funds: NA . L. %" IIZ.I [’4_
Unit Budget Coordinator Dath
2. Capital funds: ( ) Bonds
( ) Revenue Construction
Appropriations
() Other NA
Date
3. Federat Funds: NaA

D. Final Agreement Package checked by / feis [r,y,
Date
DBE Seenote2 % SBE Seenote2 0/‘}/ // SBE/MBE  Secnote 2 % note 2 — goals {0 be determined
,,/ on project by project basis,

DBE S SBES: SBE/MBE §

Icertify that T have reviewed the subject Agreement and recommend that it be signed. I also certify that the percentages and amounts
(if appllcable) stated immediately above are correct for this Agreement,

Title: ﬁt’flﬁ_z‘«,' //g\fé oG] j"{f AT fZf-1
Originating Unit Name Date |
Fiscal Administrative Manager I
Agreement Section /4&9@; W /LZ/ - / Y
e
yd Name Dale

To:
From: Transportation Director of Contract Administration

The above concerned personnel have reviewed the subject Agreement package and [ recommend that the Agreement be signed.

S s ¥
Date

r of Contract Administration




Belina, Gary W

From: Arnold, Nancy

Sent: Friday, January 24, 2014 9:48 AM

To: Belina, Gary W

Subject: RE: MMAC Ledyard Town of {Agreement Signatory Approval form}

Approved; hard copy to follow

Nancy E. Amold

Assistant Aftorney General
Office of the Attorney General
55 Elm Street

Hartford, CT 06106

Phone; 860.808.5090

Fax: 860.808.5384

Email: Nancy.Arold{@ct.gov
URL: http://ct.goviag/

CONFIDENTIAL INFORMATION: 50 oo voniing ol 0 chibn 0 i 5 o]

P R P R A O N |

From: Belina, Gary W
Sent: Friday, January 24, 2014 7:46 AM
To: Arneld, Nancy

Subject: MMAC Ledyard Town of (Agreement Signatory Approval form)

Hi Nancy:

Please see attached PDF, which contains Agreement Signatory Approval form for MMAC Ledyard.

Thanks Gary




Belina, Gary W

To: Arnold, Nancy

Subject: MMAC Ledyard Town of (Agreement Signatory Approval form)
Attachments: ledyard_201401240749.pdf
Hi Nancy:

Please see attached PDF, which contains Agreement Signatory Approval form for MMAC Ledyard.

Thanks Gary




Connecticut Department of Transportation

Date: January 23,2014

To: Nancy Arnold, Assistant Attorney General, Office of Attorney General
Wrom: Gary W. Belina, Fiscal/Administrative Manager X3134
RE: Agreement Signatory Approval

Attached for your review are the resolution indicating authority to sign the agreement, the first page of the agreement,
and the signatory page in connection with the execution of the following Master Municipal Agreement for
Consfruction Projects: '

Second Party: Town of Ledyard
Agreement Number:  7.17-03(13)

Description: Master Municipal Agreement for the Construction of locally-maintained roadways, structures,
and transportation enhancement facilities that are eligible for governmental financial
assistance,

Please indicate your disposition in the space provided so we may proceed with the release of the agreement.

Approved:

Date:

Disapproved:

Date:

GWB/gwb
Attachments




INTEROFFICE COMMUNICATION AN B o
- #2 fo unit
- TO: Hugh H. Hayward

FROM: Gary W. Belina

Agreement With:  Ledyard Town of
Agreement No. : 7.i7-03(13)

Project No. or
Identifier:

Federal Number:
CORE Contract ID: 14DOT0128AA

REQUEST: Please forward attached No, 2 copy of Agreement to Second Paity. Conformed
copies are being prepared.




INTEROFFICE COMMUNICATION JAN 277 2034
' ' fiscal
TO: Mario Torcia

FROM: Gary W. Belina

Agréement With:  Ledyard Town of
Agreement No.:  7.17-03(13)

Project No. or
Identifier:

Federal Number:

CORE Contract ID: 14DOT0128AA

REQUEST: Please release as soon as possible.

LT “5}.
RV

cc: Eugene V. Falcone - Robert W. Harrison - CORE

REPLY: ', - DATE:




Connecticut Department of Transportation

January 23, 2014

Nancy Arnold, Assistant Attorney General, Office of Attorney General
Gary W. Belina, Fiscal/Administrative Manager X3134
Agreement Signatory Approval

Attached for your review are the resolution indicating authority to sign the agreement, the first page of the agreement,
and the signatory page in connection with the execution of the following Master Municipal Agreement for
Construction Projects: )

Second Party: Town of Ledyard
Agreement Number:  7.17-03(13)
Description: Master Municipal Agreement for the Consfruction of locally-maintained roadways, structures,

and transpottation enhancement facilities that are eligible for governmental financial
assistance, '

Please indicate yoyp-disposition in the space provided so we may proceed with the release of the agieement.

it i M%;/// C 4/'/7/( |

Date: ,//')C,,e// /é/ (/ -

Approved;

Disapproved:

Date:

GWB/gwb
Attachments




INTEROFFICE COMMUNICATION JAN 2 8/0314,

. printing
TO: See Distrition below
FROM: Gary W. Belina
Agreement With:  Ledyard Town of
Agreement No.:  7.17-03(13)
Project No. or
Identifier:
Federal Number:
CORE Contract ID: 14DOT0128AA
cc: Hugh Hayward
Robert W, Harrison
Gary W. Belina
District (2)
i
A
;
l': :: ; (( ; ’:\
S




